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DECLARATION OF AMANDA COKER 

I, Amanda Coker, declare as follows: 

1. I am the Deputy Director of Engineering for Cucamonga Valley Water District 

(“CVWD”), a party to this this action.  I make this Declaration in support of CVWD’S 

SUPPLEMENTAL BRIEF IN SUPPORT OF WATERMASTER’S MOTION FOR COURT 

APPROVAL OF THE CORRECTED AND AMENDED FISCAL YEARS 2021/22 AND 2022/23 

ASSESSMENT PACKAGES AND OPPOSITION TO THE CITY OF ONTARIO’S 

CHALLENGE TO WATERMASTER’S APPROVAL OF THE CORRECTED AND AMENDED 

FISCAL YEARS 2021/22 AND 2022/23 ASSESSMENT PACKAGES.  I implement and oversee 

CVWD’s Chino Basin obligations, and I am the person at CVWD responsible for most of the 

interface between CVWD and the Chino Basin Watermaster (“Watermaster”).  Prior to assuming 

my current duties, I worked in a similar position for the City of Chino beginning in 2016, where I 

engaged extensively on Chino Basin matters with Watermaster.  I have personal knowledge of the 

facts set forth in this Declaration and, if called as a witness, could and would testify competently 

to such facts under oath. 

2. CVWD is a retail water agency that serves customers using a combination of water 

sources, including: (a) imported water purchased from the Metropolitan Water District 

(“Metropolitan”) via the Inland Empire Utilities Agency (“IEUA”); (b) an annual right to extract 

groundwater as part of the “Safe Yield” of the Chino Basin; and (c) water stored in the Chino 

Basin for future use—such as through the Metropolitan/IEUA Dry Year Yield (“DYY”) Program. 

Imported water from Metropolitan that it obtains from the State Water Project in northern 

California is delivered to CVWD by IEUA, Metropolitan’s wholesale water distributor in the 

Chino Basin, at CVWD’s surface water treatment plant, and is, generally speaking, CVWD’s most 

expensive source of supply. Annual groundwater rights in the Chino Basin are limited, carefully 

regulated, and may be supplemented through replenishment water—which is generally charged to 

CVWD at the same cost as imported water. 

3. CVWD intentionally uses imported water during normal and wet years to reduce 

stress on Chino Basin groundwater supplies and to preserve groundwater storage for droughts, 
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emergencies, or times when imported water deliveries from Metropolitan are reduced. 

Establishing a significant baseline of imported water usage is important to CVWD for ensuring 

access to imported water supplies during dry year allocations.  This is because the amount of 

imported water an agency uses over time helps establish a higher baseline for future allocation 

years, when imported water access can be rationed by Metropolitan as a result of cutbacks on the 

State Water Project. The higher the baseline of annual imported water use an agency establishes, 

the more that agency is able to purchase from Metropolitan at the normal cost during years where 

Metropolitan does not have enough water to meet all demands. By buying imported water during 

normal and wet years, even at higher cost than other available options, CVWD reduces the risk of 

future shortages and cost overruns during drought years. 

4. After the 2015–2016 drought, CVWD adopted a deliberate strategy to increase its 

use of imported water to approximately 30,000 acre-feet per year beginning in Fiscal Years 2018 

and 2019. This approach was intended to allow CVWD to meet customer demand without over-

pumping groundwater, to avoid costly replenishment obligations, and to build CVWD’s imported 

water baselines for future droughts.  

5. Following the drought in 2015-2016, there was a wet winter in 2016/17, leading to 

a request from MWD on June 23, 2017 to deliver excess supplies to be recharged into the Chino 

Basin under the DYY program. Recognizing CVWD’s unique ability to shift from high volumes 

of MWD imported water purchases to a corresponding high volume of stored imported water 

extraction by CVWD’s wells, CVWD was urged to make an operational change by Watermaster 

and IEUA.  Specifically, CVWD was asked to pump Metropolitan’s stored water from the State 

Water Project in order to make sure the additional water added to the DYY program by 

Metropolitan in 2017 could and would be extracted by the end of the DYY Program amidst 

challenges with other DYY parties’ ability to perform their obligations under the DYY Program. 

This change sought by Metropolitan and IEUA ultimately resulted in the 2019 letter agreement. 

CVWD was willing to assist Watermaster, IEUA and Metropolitan by taking more stored 

imported water from the DYY accounts during the 2020-21 and 2021-22 production years, rather 

than imported water, because it dovetailed with CVWD’s existing strategy to increase CVWD’s 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

3084/039699-0001 
24022545.1 a07/09/26 

-4- 
DECLARATION OF AMANDA COKER  

 

imported water baseline.  Metropolitan treated the withdrawal of its stored imported water in the 

Chino Basin per the DYY Program the same as it treated the delivery of imported water to CVWD 

via a pipe for purposes of ensuring CVWD had a sufficiently large, imported water baseline. 

Moreover, assisting Metropolitan per their request would also support other DYY participating 

agencies who had indicated they were unable to withdraw the requisite amount of water to 

“perform” under the amended DYY Program Agreement prior to the end of the DYY Program in 

2028.  Failure to collectively perform within the Chino Basin by withdrawing all stored 

Metropolitan water by 2028 would trigger significant penalties under the terms of the DYY 

Program. Attached hereto as Exhibit A is a true and correct copy of a letter CVWD dated August 

6, 2025 that CVWD sent to Watermaster regarding CVWD’s reliance on Metropolitan and IEUA 

in deciding to take stored DYY imported water rather than imported water through a pipeline. . 

6. CVWD cannot sustainably increase groundwater pumping beyond certain levels 

because groundwater rights in the Chino Basin are finite and are based on a percentage of the safe 

yield of the Chino Basin. Producing more groundwater than allowed either depletes stored 

reserves or requires CVWD to incur significant additional costs to replace or replenish that water. 

As a result, CVWD has never historically relied on groundwater production at the elevated levels 

now being proposed by Ontario for assessment, which significantly exceeds CVWD’s annual 

groundwater production right.   

7. The DYY Program allows Metropolitan to store imported water underground in the 

Chino Basin during wet years so that it can be recovered during dry years. The water stored in the 

DYY account is owned by Metropolitan. When local agencies produce DYY water, they are 

pumping Metropolitan-owned water which was transported from Northern California and 

delivered to the Chino Basin where it was percolated into the ground for later use. It is not native 

groundwater, and Metropolitan does not treat it as such.  Withdrawals of DYY water stored by 

Metropolitan are credited by Metropolitan as the take of imported water—both in the calculation 

of Metropolitan’s readiness to serve charge (“RTS”) and in establishing a higher baseline of 

historic imported water for purposes of future cutbacks by Metropolitan when it has insufficient 

water from the State Water Project. 
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8. In 2019, a Letter Agreement initiated by Metropolitan, the owner of the stored 

water in the DYY Program, authorized agencies such as CVWD to voluntarily pump water from 

the DYY storage account. When CVWD did so, it reduced its other imported water purchases 

from Metropolitan via pipeline from IEUA and instead withdrew Metropolitan’s imported water 

through CVWD’s groundwater wells.  The water CVWD withdrew had been delivered by MWD 

to IEUA and recharged into the Basin in 2017 and 2018. Importantly, CVWD paid Metropolitan 

for the stored imported water CVWD withdrew per the 2019 Letter Agreement at the normal 

imported water rates, including volumetric charges and readiness-to-serve charges. 

9. CVWD’s participation in the DYY Program did not increase its reliance on native 

groundwater or the Chino Basin’s Safe Yield. Instead, it changed the way CVWD physically 

received imported water, from delivery of surface water supplies at its treatment plant via a 

pipeline, to withdrawal of Metropolitan-owned stored imported water from the ground via 

CVWD’s wells. Had CVWD not participated in the DYY Program, it would have continued 

purchasing and using similar amounts of imported water through its surface water facilities, and 

CVWD had no basis to realize it was harming anyone by its voluntary takes.  Indeed, CVWD 

believed it was helping the other DYY participants since some had indicated a future inability to 

timely perform to Metropolitan’s specifications. 

10. In Production Year 2020-2021 (reflected in the FY 2021/2022 Assessment 

Package), CVWD purchased 20,500.0 AF of water from Metropolitan though IEUA for 

$15,627,100.00 and withdrew an amount corresponding to the amount CVWD paid for Tier 1 

Metropolitan water from Watermaster’s DYY storage account. When purchasing and withdrawing 

this water, CVWD’s intent and understanding was that it was pumping imported DYY water, not 

native groundwater, and Metropolitan credited CVWD’s withdrawals as if CVWD had taken 

imported water. 

11. In Production Year 2021-2022 (reflected in the FY 2022/2023 Assessment 

Package), CVWD purchased 17,912.7 AF of water from Metropolitan through IEUA for 

$14,026,247 and withdrew an amount corresponding to the amount CVWD paid for Tier 1 

Metropolitan water from Watermaster’s DYY storage account. When purchasing and withdrawing 
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this water, CVWD’s intent and understanding was that it was pumping imported DYY water, not 

native groundwater.  

12. In addition to purchasing this imported water from Metropolitan, CVWD’s 

pumping of the DYY water was included in the Readiness to Serve (“RTS”) charge imposed on 

users of imported water by IEUA. When accounting for an estimated RTS charge, CVWD will 

have paid approximately $34,909,347.00 for the DYY water it withdrew due to purchase of DYY 

water for these two production years.  

13. The RTS charge is a pass-through assessment imposed by IEUA on all parties who 

purchase imported water in the Chino Basin based on a 10-year rolling average of imported water 

purchases. For a given year, the total RTS charge, which is imposed on a pro rata basis based upon 

historic deliveries of imported water, does not change. Instead, the total charge is passed along to 

the individual parties who purchase imported water based on that party’s pro-rata share of all 

imported water purchased. Because this RTS calculation properly includes CVWD’s DYY 

withdrawals of Metropolitan’s stored water as imported water, CVWD pays a higher proportional 

share of the RTS than it would if the DYY water was considered physical production of native 

groundwater. Therefore, if CVWD’s DYY pumping was reclassified as simple production of 

groundwater, CVWD’s proportional share of the RTS would have to be reduced. This would result 

in increased RTS charges for all other parties in the Basin who take imported water.  

14. If CVWD’s claimed DYY pumping was really just the physical production of 

groundwater, CVWD would have never purchased the DYY water from Metropolitan or paid a 

proportional share of RTS charges on this water.     

15. If CVWD had not voluntarily participated in the DYY Program, it would have 

continued taking deliveries of similar amounts of imported water through a pipeline, with no 

increase in groundwater production. Treating DYY withdrawals differently from imported water 

deliveries, even though both are derived from the same source of supply the State Water Project, 

has the effect of creating duplicative charges on CVWD for the same imported water, thereby 

causing substantial financial and operational harm to CVWD and creating a large financial 

windfall for Ontario. 
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16. If CVWD is now required to return that water to the DYY account, as Ontario 

requests, or if the same water is reclassified as groundwater production for DRO purposes, CVWD 

would be charged again, this time as if the water were native groundwater—even though CVWD 

already paid Metropolitan the full imported water charge for the exact same water. This results in 

CVWD paying twice for the same water, with a total additional cost to CVWD of $26,653,347 if 

CVWD is required to “put the water back”, and Watermaster is required to recalculate CVWD’s 

Desalter Replenishment Obligation (DRO) as Ontario has requested. On that note, it is improper to 

include DYY water in DRO calculations because DYY withdrawals are exempt from DRO 

calculations per a 2019 amendment to the Peace II Agreement. A true and correct copy of the 

order of the Superior Court dated March 15, 2019 that amended the Peace II Agreement is 

enclosed herewith as Exhibit B. 

17. To date, CVWD has paid approximately $34.9 million related to its participation in 

the DYY Program in 2021 and 2022. This amount reflects the cost of purchasing imported water 

from Metropolitan and related charges, but it is a conservative estimate because some of those 

charges continue for up to ten years after the water is purchased and has not yet been fully paid. If 

CVWD is now also required to pay additional groundwater assessments, replenishment costs to 

replenish the DYY storage account, and desalter replacement charges for that same water, 

CVWD’s total cost would rise to approximately $61.6 million, even though the water was already 

purchased and paid for as imported water.  CVWD had no way to know that they would be 

incurring these kinds of costs for simply attempting to assist Metropolitan and IEUA rather than 

taking imported water from a pipeline, which CVWD would have done instead if it had not 

withdrawn stored imported water via the 2019 Letter Agreement. 

18. Additionally, requiring CVWD to return water to the DYY account would 

substantially reduce CVWD’s stored water reserves. These reserves function as a savings account 

that protects customers during droughts and periods of reduced imported water availability. 

Depleting these reserves would undermine long-term water reliability for the community CVWD 

serves. 

19. Ontario’s demand that CVWD return 38,421.8 AF of imported water into 
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Metropolitan’s DYY storage account—in addition to 7,500 AF from FWC—would create 

significant hardship for other DYY parties who are, based upon the information I have obtained at 

recent IEUA meetings, and from recent communications, regarding the DYY Program, are unable 

to meet their requirements to fully “perform” by pumping out all DYY water prior to the end of 

the DYY Program in 2028 at the current DYY account balance at 63,808 AF. Ontario’s request 

that all DYY water extracted in FY2021 and FY2022 be “put back” in would increase the total 

amount in the Metropolitan DYY account to 109,721 AF—which will result in a violation of the 

2003 Funding Agreement with Metropolitan since the DYY Account is not allowed to exceed 

100,000 AF. A true and correct copy of the 2003 Funding Agreement is attached hereto as Exhibit 

C.  

20. Additionally, given the difficulty that DYY Program participants other than 

Cucamonga will experience in fully performing prior to the end of the program on March 1, 2028, 

the 45,913 AF previously withdrawn by Cucamonga and Fontana significantly benefitted the other 

DYY Parties as there is now less water in the DYY Account that they will need to withdraw prior 

to the end of the DYY Program, and they are less likely to incur penalties because of their failure 

to perform per the DYY Program Agreement (as amended). 

21. On February 26, 2026, the City of Chino, City of Upland, City of Chino Hills, 

Jurupa Community Services District, City of Pomona, and Monte Vista Water District sent a letter 

to IEUA requesting assistance in meeting their minimum production baselines under the DYY 

Program. A true and correct copy of that letter is attached hereto as Exhibit D.  

22. On February 4, 2026, the City of Ontario sent a letter to IEUA regarding Dry Year 

Yield Operating Changed Conditions and Variance, where Ontario requested that its performance 

baseline be reduced due to its inability to meet the Exhibit G performance criteria required under 

the DYY Program. A true and correct copy of this letter is attached hereto as Exhibit E. 

 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 
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Executed on July 9, 2026, at Rancho Cucamonga, California. 

 

 
Amanda Coker 
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10440 Ashford Street, Rancho Cucamonga, CA 91730-2799 
P.O. Box 638, Rancho Cucamonga, CA 91729-0638 

(909) 987-2591   Fax (909) 476-8032 
        
             John Bosler 
Secretary/General Manager/CEO 

 

  Randall James Reed     James V. Curatalo, Jr.   Mark Gibboney    Kevin Kenley   Jimmie Moffatt 
  President     Vice President Director Director  Director 

August 6, 2025 
 
 
 
Mr. Todd Corbin  
General Manager  
Chino Basin Watermaster  
9641 San   Bernardino Road  
Rancho Cucamonga, CA 91730  
Email: tcorbin@cbwm.org  

 

  
Re: July 23rd Workshop on the Implementation of Dry Year Yield Appellate Court Ruling Comments 
  
Dear Mr. Corbin,  
 
Cucamonga Valley Water District (“CVWD”) appreciates the opportunity to provide written comments on the workshop facilitated 
by the Chino Basin Watermaster (“Watermaster”) on July 23, 2025, and for the opportunity to discuss the implementation of the 
appellate court ruling which pertains to the Watermaster’s Dry Year Yield Program (“DYYP”). CVWD is a long-term participant 
in the DYYP, through our Local Agency Agreement with the Inland Empire Utilities Agency (“IEUA”) and has consistently met 
CVWD’s performance obligations throughout the history of the program and in accordance with eight contract amendments to the 
2004 DYYP Agreement, and the 2019 Letter Agreement that provided additional clarity on obligations of the Parties participating 
in the DYYP. Although CVWD has been able to meet performance obligations throughout the duration of the DYYP because of 
investments it has made in accordance with its obligations under the DYYP, other participating DYYP agencies, such as the City 
of Ontario (“Ontario”) have been challenged with water quality/blending requirements and infrastructure concerns that have 
limited their ability to comply with DYYP calls by the Metropolitan Water District (“MWD”), and have ultimately led to several 
of the contract amendments and the 2019 Letter Agreement so as to allow the DYYP program to function as designed.  
 
During fiscal year 16/17 and 17/18, MWD, the entity which “owns” the imported water stored in the DYYP storage account, made 
a request to Watermaster to deliver 45,000 acre-feet (AF) of imported water to the DYYP storage account due to a series of wet 
years and excess water availability in Northern California. Due to the past performance concerns associated with infrastructure 
limitations for certain agencies, including the City of Ontario, MWD agreed, via the 2019 Letter Agreement, to expand the terms 
for performance from the DYYP storage account to allow for voluntary extractions to avoid stranding MWD stored water at the 
end of the agreement term in 2028 and to give MWD an additional location to store excess water from Northern California. If 
water remained in the account after the 2028 expiration of the agreement, it would be billed to all of the DYYP participating parties 
at the MWD tier 1 rate. The 2019 Letter Agreement between MWD, Watermaster, Three Valleys Municipal Water District 
(TVMWD) and IEUA memorialized the shift in how MWD would administer the program so as to allow sufficient quantities of 
the DYYP stored water to be timely withdrawn from the account, notwithstanding the inability of some agencies, who had taken 
significant funds from MWD to construct DYYP facilities, to perform their obligations under the amended DYYP. The changes 
implemented via the 2019 Letter Agreement were seen as a benefit to all of the performing parties as it would allow participating 
agencies with sufficient pumping capacity to draw down the DYYP storage account, which would alleviate the need for agencies 
with pumping challenges to perform according to their otherwise applicable contractual obligation during a call by MWD.  
 
Additionally, the Chino Basin was approaching expiration of a maximum groundwater storage limit on June 30, 2021, which 
included Chino Basin parties’ local storage in addition to MWD’s DYYP stored water. The 2019 Letter Agreement and associated 
voluntary take provision was a way to maintain storage below the limit and provide additional time while the Watermaster, and 
their consultants and attorneys, studied and obtained CEQA clearance and Court approval to raise the storage limit to accommodate 
increasing volumes of local storage, primarily consisting of excess carry over. 



CUCAMONGA VALLEY WATER DISTRICT  P.O. BOX 638  RANCHO CUCAMONGA, CA 91729-0638  (909) 987-2591 
 

  

With the 2019 Letter Agreement executed by the four parties to the amended DYYP contract (MWD, Watermaster, TVMWD, and 
IEUA), CVWD in good faith proceeded with voluntary takes that were specifically authorized by the 2019 Letter Agreement,1 by 
shifting importing water purchases to groundwater production. It is important to note that CVWD paid MWD for the voluntary 
takes, since DYYP stored water is owned by MWD and is in essence imported water, which means CVWD paid MWD Tier 1 
volumetric rates plus the share of MWD Readiness to Serve (RTS) charges which are factored into the ten-year rolling average 
calculation. CVWD has paid MWD a total of $15 million for water purchased through MWD under the DYYP plus CVWD’s RTS 
share which has thus far resulted in an additional $1.3 million with an estimated total of $5.2 million over the ten-year period. That 
means the total cost to CVWD for participating during the two years in question is about $20 million, inclusive of the credit 
provided by MWD but not factoring in pumping and transmission costs, which was offset by the O&M credit.   
 
In FY2018 and FY2019, CVWD had a strategy to produce imported water in quantities of around 30,000 AF/Y to preserve its 
groundwater storage for drought years and increase its imported water baseline during MWD/IEUA allocation years. This strategy 
came at a cost and was an investment, whether purchasing imported water delivered as surface water or pumped from the DYYP 
storage account. CVWD’s strategy can be seen going into effect FY2018 (CBWM Assessment Year 2019) and FY 2019. If the 
2019 Letter Agreement did not exist, CVWD would have produced imported water in similar quantities as the two prior years 
before the Agreement allowed voluntary participation assessment years in question, resulting in the same production assessment. 
 
Following CVWD and Fontana Water company’s participation in voluntary takes from the DYYP, Ontario challenged the FY21/22 
and FY22/23 Watermaster Assessment packages. The result of the ensuing litigation was a California Court of Appeals (“Court”) 
disposition reversing the Superior Court’s November 3, 2022, and August 23, 2023, orders. The superior court was directed to 
enter new orders and directed Watermaster to correct and amend its FY 2021/2022 and 2022/2023 Assessment Packages.  
 
We are providing the following comments on CVWD’s interpretation of the disposition and how that corresponds to 
implementation of the appellate court ruling.  
 

 Define Ontario’s Financial Harm 
The court of appeals stated there was financial harm to the City of Ontario, but it is unclear what that harm is.  Indeed, we can 
discern no possible harm to Ontario since any increased costs to Watermaster associated with implementing the DYYP would have 
been offset by MWD’s annual administrative fees per Section VI.D.3 of the DYYP Agreement. All of the parties to the DYYP 
would greatly benefit from Ontario’s clarification on the financial injury it has sustained as that is the very issue that Watermaster 
is tasked with addressing on remand through revision of the assessment packages. Further, it is difficult to conceive how Ontario 
could be financially harmed under the DYYP where Ontario cannot demonstrate it has the ability to meet its performance 
requirements under the DYYP. 
 

 If all water must be assessed, CDA production must be included  
The City of Ontario argued in its briefs and in its argument to the Court of Appeal that all water produced from the Basin should 
be included in the Watermaster production assessment, and that a cost shift resulted from the omission of DYYP production to 
those parties who did not voluntarily produce per the 2019 Letter Agreement. While CVWD does not agree that a cost shift 
occurred due to its participation in the DYYP, following the logic of the Ontario argument production from the Chino Basin 
Desalter Authority (CDA) should also be subject to production assessment—and CDA extractions should likely be retroactively 
assessed going back four years.2 Omission of CDA production from the assessment calculation has resulted in a substantial shift 
in production assessments negatively impacting CVWD (and creating a windfall for Ontario and other CDA participants based on 

 
1  Page 2 of the 2019 Letter Agreement states, in pertinent part “[b]y agreement of the parties, any water stored after June 1, 
2017, would be purchased from the account by IEUA and Three Valleys when the parties pump over the groundwater baseline as 
defined in Exhibit G. A copy of Exhibit G is enclosed in this letter. This pumping could be the result of a response to a call for 
pumping made by Metropolitan or it could be through normal operational decisions made by the individual parties in a given 
year.”  CVWD was specifically authorized by the 2019 Letter Agreement to pump above and beyond the amounts listed in 
Exhibit G to DYYP Amendment 8, and CVWD promptly complied with its obligation to “submit a certification for extraction 
from the account” to IEUA.   
 
2  In its Opening Brief before the Court of Appeal, Ontario argued that “Watermaster's position--that it may pick and choose 
when to assess water produced from the Basin-invites gamesmanship. Water suppliers can easily categorize water in ways that 
would allow them to avoid paying normal assessments for production. By ‘coloring the water something else’--i.e., by stating 
that they produced 2,500 acre-feet of imported or stored groundwater rather than native groundwater--parties like FWC and 
CVWD can circumvent fees and improperly shift costs to others, as they have done here.”  
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Ontario’s previous arguments), and CVWD therefore requests that CDA production be assessed both within the revised FY 21/22 
and 22/23 assessment packages and into the future with the upcoming assessment packages.   

MWD and operating committee should weigh in on determining performance under the 2015 amendment
Absent of the 2019 Letter Agreement, performance obligations under the DYYP revert to Amendment No. 8 to the Agreement for 
the Chino Basin Groundwater Storage Program approved in 2015 (2015 Amendment), with performance requirements specified 
in Exhibit G. CVWD asks that MWD and the DYYP Operating Committee provide guidance on performance under the 2015 
Amendment. It is CVWD’s understanding that MWD is the agency which determines if performance requirements are met, not 
Ontario, and MWD’s determination is entitled to deference. Our analysis of Exhibit G of the 2015 Amendment results in 
performance being met under both the groundwater and imported water baselines with CVWD imported water purchases reduced 
below the 3-year baseline and groundwater pumping increased above the 3-year baseline, as evidenced by MWD certification.  If 
performance is confirmed by MWD, production under the DYYP for the years in question was proper and should not be considered 
for retroactive assessment. Additionally, water stored in the DYYP belongs to MWD. MWD has sold that water to CVWD and 
the water has been produced. Consequently, there should be no recalculation of storage account balances considered.  

2019 Letter Agreement is not invalid, should go through the WM process for approval
While Ontario asserts that the Court of Appeals invalidated the 2019 Letter Agreement between IEUA, MWD, TVWD and 
Watermaster, this is not what the Court of Appeals decision actually says.  Indeed, on remand, Watermaster is directed to evaluate 
the future viability and application of the 2019 Letter Agreement (see COA Opinion at p. 39), which would not be possible had 
the Court of Appeals actually invalidated the 2019 Letter Agreement as Ontario now contends.  While the Court expressed concerns 
about the 2019 Letter Agreement and the manner of its approval, it was not invalidated by the Court.3 CVWD believes that the 
intent and objectives of the 2019 Letter Agreement retain vitality through the remaining term of the DYYP through 20 8, and it 
can be harmonized with the DYY Program Agreement as amended.  CVWD therefore requests that the Watermaster route the 
2019 Letter Agreement through the Watermaster process and ultimately seek Watermaster Board approval at the earliest 
opportunity.  

MWD annual admin fee should be considered as payment for any assessments
Additionally, as part of the DYYP agreement MWD paid substantial incentives to the DYYP parties for infrastructure in exchange 
and preparation to perform on call years. On top of that, the DYYP agreement includes provisions for MWD to pay an annual fee 
to CBWM towards administrative expenses, regardless of if water is recharged or produced from the program in any given year. 
CVWD contends that this administrative fee should cover any production assessments levied on DYYP withdrawals resulting from 
performance calls or voluntary takes. MWD has paid over $3 million in administrative assessments thus far, with an additional 
$800,000 estimated through the end of the term. 

Thank you again for the opportunity to provide comments, we look forward to a resolution which acknowledges CVWD’s good 
faith participation in the DYYP under the guidance of MWD, Watermaster, IEUA and TVMWD.  

Sincerely, 

John Bosler, PE 
General Manager/CEO 
Cucamonga Valley Water District 

3 The Court of Appeals concluded “that Watermaster erred in its interpretation and application of the 2019 Letter Agreement … 
[thus] our focus is on the interpretation and application of the 2019 Letter Agreement.”  (COA Opinion at p. 25.) 
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On March 15, 2019, in Department S35 of the above-entitled Court, the Motion to 

Approve Amendments to Appropriative Pool Pooling Plan and Court-Approved Management 

Agreements by Defendants and Appellants Cucamonga Valley Water District, Monte Vista Water 

District, and City of Pomona and Defendants and Respondents City of Chino, Jurupa Community 

Services District, and City of Ontario ("Motion to Approve") came on for hearing, the Honorable 

Stanford E. Reichert, Judge presiding. The parties stated their appearances on the record. 

After consideration of the papers filed in connection with the Motion to Approve and 

arguments of counsel, the Court hereby: 

(1) Approves amendments to the Appropriative Pool Pooling Plan, iiltr-reatyo 

("Appropriative Pool Pooling PlanI)H44--Q4444A 
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Exhibit A 

Proposed Changes to Appropriative Pool Pooling Plan and CAMA 

1. Appropriative Pool Pooling Plan. The introductory sentence to Exhibit H, 110 of the Judgment is 

amended to read as follows: 

10. Unallocated Safe Yield Water.  To the extent that, in any year fPre-yeafs, any portion of the 
share of Safe Yield allocated to the Overlying (Agricultural) Pool is not produced, such water 
shall be available for reallocation to members of the Appropriative Pool, as follows: 

2. Early Transfer 

A. Section I.1(o) of the Peace Agreement is amended to read as follows: 

(o) "Early Transfer" means the reallocation of Safe Yield not Produced by the Agricultural Pool 
to the Appropriative Pool on an annual basis after the allocations in subdivisions (a)(1) and 
(a)(2) of rather than according to the five year increment described in Paragraph 10 of Exhibit 
"H" of the Judgment; 

B. Section 5.3(g) of the Peace Agreement is amended to read as follows: 

(g) Watermaster shall approve an "Early Transfer" of water to the Appropriative Pool in an 
ameant-not-l-ess-than 32,800-acre feet per year that is the expeeteel-approximate-quantity of water 
not Produced by the Agricultural Pool on an annual basis The quantity  of water subject to  Early  
Transfer under this paragraph  shall be the greater  of (i) 3-2,800-asfe feet  ef (ii) 32,800 acre  feet  
plus the actual quantity of water not Produced by the Aoula1 Pool for that Fiscal Year that is 
remaining afier all the land use conversions are satisfied pursuant to 5.3(k4) below. 

(i) The Early Transfer water shall be annually allocated among the members of the 

Appropriative Pool in accordance with their pro-rata share of the initial Safe Yield. 

(ii) The Transfer shall not limit the Production right of the Agricultural Pool under the 
Judgment to Produce up to 82,800 acre-feet of water in any year or 414,000 acre-feet in 
any five years as provided in the Judgment. 

(iii) The combined Production of all parties to the Judgment shall not cause a Replenishment 

assessment on the members of the Agricultural Pool. The Agricultural Pool shall be 
responsible for any Replenishment obligation created by the Agricultural Pool Producing 
more than 414,000 acre-feet in any five-year period. 

(iv) The parties to the Judgment and Watermaster shall Produce water in accordance with the 
Operating Safe Yield and shall procure sufficient quantities of Replenishment Water to 
satisfy over-Production requirements, whatever they may be, and avoid Material Physical 
Injury to any party to the Judgment or the Basin; 

1 
Proposed Changes to Appropriative Pool Pooling Plan and ('AMA 
CAUsers\tombunMOneDrive \Safe yield reset\Settlement \Exhibit A - Proposed Amendments to Appropriative Pool Pooling Plan and ('AMA ll• 
21-18 (clea»).doex 
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(v) Nothing herein shall be construed as modifying the procedures or voting rights within or 
by the members of the Agricultural Pool. 

3. Conversion Claims. Subparagraph (b)(3)(i) of Exhibit H, 1110 of the Judgment is amended to read 
as follows: 

(i) For the term of The Peace Agreement and any extension thereof, in any year in which 
sufficient unallocated Safe Yield from the Overlying (Agricultural) Pool is available for such 
conversion claims, Watermaster shall allocate to each appropriator with a conversion claim 2.0 
acre-feet of unallocated Safe Yield water for each converted acre for which conversion has been 
approved and recorded by the Watermaster. 
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4. Controlled Overdraft. Pursuant to section 7.2(e)(ii) of the Peace II Agreement, 175,000 acre-feet of 
controlled overdraft (Re-Operation water) will be allocated to Desalter replenishment over a 17-year 
period, beginning in 2013-14 and ending in 2029-30, according to the schedule attached as Exhibit 
A. 

5. New Yield. Section 7.1 of the Peace II Agreement, entitled "New Yield Attributable to Desalters," is 
deleted. It is replaced by new section 6.2(b)(ii) as set forth in section 6 below. 

6. Desalter Replenishment. Section 6.2(b) of the Peace II Agreement is amended to read as follows: 

(b) To the extent available credits are insufficient to fully offset the quantity of groundwater 
production attributable to the Desalters, Watermaster will use water or revenue obtained by 
levying the following assessments among the members of the Overlying (Non-Agricultural) Pool 
and the Appropriative Pool to meet any remaining replenishment obligation as follows, 

(i) A Special OBMP Assessment against the Overlying (Non-Agricultural) Pool as more 
specifically authorized and described in amendment to Exhibit "G" paragraph 8+0 5(e) to the 
Judgment will be dedicated by Watermaster to further off-set replenishment of the Desalters. 
However, to the extent there is no remaining replenishment obligation attributable to the 
Desalters in any year after applying the off-sets set forth in 6.2(a), the OBMP Special 
Assessment levied by Watermaster will be distributed as provided in section 9.2 below. The 
Special OBMP Assessment will be assessed pro-rata on each member's share of Safe Yield.;  
followed-by 

(ii) The members of the Appropriative Pool will contribute a total of 10,000 trft toward Desalter 
replenishment, allocated among Appropriative Pool members as follows: 

(1) 85% of the total (8,500 aft) will be allocated according to the Operating Safe Yield 
percentage of each Appropriative Pool member; and 

(2) 15% of the total (1,500 aft)  will be allocated according to each land use conversion 
agency's percentage of the total land use conversion claims, based on the actual land 
use conversion allocations of the year. 

2 
Proposed Changes to Appmprintive Pool Pooling Plan and CAMA 
CAUsers\tombutIMOneDrive\Safe yield reset \Settlemenaxhibit A. Proposed Amendments to Appropriation Pool Pooling Plan and CAMA II. 
21-18 (clean),docx 
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The annual desalter replenishment obligation contribution of each Appropriative Pool 
member will be calculated using the following formula: 

Desalter replenishment obligation contribution = (8,500 * % Appropriator's share of 
total initial 49,834 abl Operating Safe Yield) + (1,500 * % Appropriator's proportional 
share of that year's total conversion claims) 

A sample calculation of the desalter replenishment obligation contribution for each 
Appropriative Pool member is shown on Exhibit _ to this Peace H Agreement, as 
amended. 

(iii) (ii)  A Replenishment Assessment against the Appropriative Pool for any remaining Desalter 
replenishment obligation after applying both 6(b)(i) and 6(b)(10, allocated pro-rata to each 
Appropriatim Pool member according to the combined total of the member's share of 
Operating Safe Yield and the member's Adjusted Physical Production, as defined below. 

ppevieus year's astual-produetienT-Desalter Production is excluded from this calculation. A 
sample calculation of the allocation of the remaining desalter obligation is shown in 
Exhibit_ to this Peace IT Agreement. However, if there is a material reduction in the net 
cost of Dosalter product water to the puschacera of product water, Watermaster may re-
e'malisate-whsther to continue-the-exektsion-ef-Desalter Production-but-only after  giving due 
regard to the contractual commitment  of the parties. 

(iv) Adjusted Physical Production is the Appropriative Pool member's total combined physical 
production (i.e., alt groundwater pumped or produced by the Appropriative Pool member's 
groundwater ;veils in the Chino Basin, including water transferred from the Non-
Agricultural Pool under Evhibit G, ¶9 of the Judgment), with the following adjustments; 

(1) In the case of assignments among Appropriative Pool members, or between 
Appropriative Pool ntembers and Non-Agricultural Pool ntembers under Exhibit G,¶6 
of the Judgment, resulting in pumping or production by one party to the Judgment for 
use by another party to the Judgment, the production for purposes of Adjusted Physical 
Production shall be assigned to the party making beneficial use of the water, not the 
actual producer. 

(2) Production offset credits pursuant to voluntary agreements under section 5.3(1) of the 
Peace Agreement are calculated at 50% of the total voluntary agreement credit in the 
determination of Adjusted Physical Production for an Appropriative Pool member 
participating in a voluntary agreement for that year. In the determination of Adjusted 
Physical Production, the voluntary agreement credit is subtracted from physical 
production. Reduction of the voluntary agreement credit from 100% to 50% is 
applicable only to the calculation of the Adjusted Physical Production hereunder; but 
in all other applications, the voluntary agreement credit shall remain unchanged (i.e. 
remain at 100%). 

3 
Proposed Changes to Appmpriative Pool Pooling Plan and CAMA 
CAUsers\tombuint1OneDrive\Safe yield reseMenlement1Exhibit A - Proposed Amendments to Appropriation Pool Pooling Plan and CAMA 11. 
21-18 (clean),docx 
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(3) Production associated wills approved storage and recovely programs (e.g., Dry Year 
Yield recovery program with MWD) is not counted in Adjusted Physical Production, 
except for in-lieu participation in such programs: in-lieu put quantities shall be added 
to physical production, and in-lieu take quantities shall be subtracted from physical 
production. 

(4) Metered pump-to-waste Production that is determined by Watermaster to be 
subsequently recharged to the groundwater basin is deducted from physical 
production; unmetered pump-to-waste production that is determined by Watermaster 
not to be subsequently recharged to the groundwater basin is added to physical 
production. 

(5) The Appropriative Pool may approve, by unanimous vote, the inclusion of other items 
in the determination of Adjusted Physical Production, with Me exception fif Non-
Agricultural Pool water assigned or transferred under Exhibit G,116 or ¶10 of the 
Judgment. 

(v) Any member of the Non-Agricultural Pool that is also a member of the Appropriative Pool 
may elect to transfer (a) some or all of the annual share of Operating Safe Yield of the 
transferor in and for the year in which the transfer occurs (except that such transfer shall 
exclude any dedication to the Watermaster required by section 6.2(b)(1)), and (b) any 
quantity of water held in storage by the transferor (including without limitation carryover 
and excess carryover) to any member tithe Appropriative Pool, in either case at any price 
that the transferor and transferee may deem appropriate and for the purpose of satisfising 
the transferee's desalter replenishment obligation. The transferee's desalter replenishment 
obligation shall be credited by the number of acre-feet so transferred. 

(Pi) (iii) The quantification of any Party's share of Operating Safe Yield does not include either 
land use conversions or Early Transfers. 

7. Allocation of Non-Agricultural Pool OBMP Special Assessment. The introductory sentence of 
section 9.2(a) of the Peace II Agreement is amended to read as follows: 

a. For a period of ten years from the effective date of the Peace II Measures, any water (or financial 
equivalent) that may be contributed from the Overlying (Non-Agricultural) Pool in accordance with 
paragraph 8(c) 5(c) of Exhibit G to the Judgment (as amended) will be apportioned among the 
members of the Appropriative Pool in each year as follows: 

4 
Proposed Changes to Appropriative Pool Pooling Plan and CANIA 
CAUsers\tombunn 10neDrive \Safe yield reset\Settlentent \Exhibit A - Proposed Amendments to Appropriative Pool Pooling Plan and CAM A II- 
21-IS (clean).doex 
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LAW OFFICES OF 
BEST BEST & KRIEGER LLP 

3390 UNIVERSITY AVENUE, 5TH FLOOR 
P.O. BOX 1028 

RIVERSIDE, CALIFORNIA 92502 

Attachment: Peace Agreement, Section 7.2 ( e )(ii) 
Schedule for Use of Re-Operation Water**, and 

Calculation of Remaining Desalter Replenishment Obligation (DRO) 

Production from 2017-18 through 2029-30 is estimated 

Production Year 2013-14 2014-15 2015-16 2016-17 2017-18 2018-19 2019-20 2020-21 2021-22 

Peace I Desalter Production 29,227.997 29,541300 27,008.810 26,275.588 30,000.000 30,000.000 30,000.0001 30,000.000; 30,000.000 

Peace II Desalter Production 14.555 448.690 1,154.0521 1,527.215 10,000.0001 10,000.000 10,000.0001 10,000.000 3.0,000.000 
Appropriative Pool DRO 

Contribution (10,000.000) (10,000.000) (10,000.000) (10,000.000] (19,000.000)1(10,000.000) (10,000.000) (10,000.000) (10,000.000) 

Re-Operation Water" (12,500,000) (12,500.000) (12,500.000) (12,500.000) (12,500.000) (12,500.000) (12,500.000)1 (12,500.000) 112,500.000) 

Non-Agricultural Pool 

Assessment 0.000 0.000 0.000 (735.000) (735.000) (735.000) (735.000)1 (735.000) (735,0001 

Remaining DRO 6,742.552 7,489.990 5,662.862 4,567.803 16,765.000; 16,765.000 16,765.0001 16,765.000 16,765.000 

Production Year 2022-23 2023-24 2024-25 2025-26 2026-27 2027-28 2028-29 2029-30 

Peace I Desalter Production 30,000.000 30,000.000 30,000.000 30,000.000 30,000.000 ; 30,000.0001 30,000.000; 30,000.000 

Peace II Desalter Production 10,000.000 10,000.000 10,000.000 10,000.000 10,000.0001 10,000.000 10,000.000 10,000.000 
Appropriative Pool "DRO 

Contribution (10,000.000) (10,000.000) (10,000.000) (10,000.0001 (10,000,000)1 (10,000.000) (10,000.000) (10,000.000) 

Re-Operation Water** I (12,500.000) (12,500.000) (12,500.000) (5,000.000) (5,000.000)1 
• 

(5,000.000) (5,000.000) (5,000.000) 

Non-Agricultural Pool 

Assessment (735_000) (735.000) (735,000) (735.000) (735.000)1 (735.000) (735.000) (735.000) 

Remaining DRO 16,765.000 16,765.000 16,765.000 24,265.000 24,265.0001 24,265.000 24,265.000 24,265.000 
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10,000.000 AF Production Year 2013-14 Desalter Rep enishrnent Obligation (ORO) Contribution: 

100.000% 1,500.000 100.000% 8,500.000 26,161-700 10,000.000 

Attachment: Peace II Agreement, Section 6.2(b)(ii) 

Allocation of Appropriative Pool Desalter Replenishment Obligation (DRO) Contributions (by agency) 

Production Year Z013/14 Common Data 

(Headings from Approved/014/2015 Assessment Padcage) 

Methodology for 

85/1.5.5pfit betWeen shares of Operting Safe Yield 
 

a 

and % of Land Use Conversions 

a b c = %b d = (DRO Contrib.-85).a e = (ORO Contrib*.15).c f=d+e 

Appropriative Pool Party 

85% DRO•Contribution 159(080 Contribution 

Percent of Land Percent of Based on Based on Desalter 

Operating Use Land Percent of Percentof Replenishment 

Safe Yield Conversions Use Operating land Use Obligation 

(Column 2A) (Page 12A). Conversions Safe Yield Conversions Contribution 

Arrowhead Mtn Spring Water C.0 0.000% 0.000 0.000% 0.000 0.000 0.000 

Chino Hills, City of 3.851% 1,133.906 4334% 327.335 65.013 392.348 

Chino, City of 7.357% 7,623.064 29.138% 625.345 437.074 1,062_419 

Cucamonga Valley Water District 6.601% 598364 2.287% 561.085 34.308 595.393 

Fontana Union Water Company 11.657% 0.000 0.000% 990.845 0.000 990.845 

Fontana Water Company 0.002% 834.000 3.188% 0.170 47.818 47.988 

Fontana, City of 0.00090 0.000 0.00096 0.000 0.000 0.000 

Golden State Water Company 0.750% 0.000 0.000% 63.750 0.000 63.750 

Jurupa Community Services District 3.759% 13,876.196 53.040% 319.515 795.602 1,115.117 

Marygold Mutual Water Company 1.195% 0.000 0.000% 101.575 0.000 101.575 

Monte Vista Irrigation Company 1.234% 0.000 0.000% 104.890 0.000 104.890 

Monte Vista Water District 8.797% 55.075 0.211% 747.745 3.158 750.903 

Niagara Bottling, LLC 0.000% 0.000 0.000% 0.000 0.000 0.000 

Nicholson Trust 0.007% 0.000 0.000% 0.595 0.000 0595 

Norco, City of 0368% 0.000 0.000% 31280 0.000 31.280 

Ontario, City of 20.742% 2,041.095 7.802% 1,763.070 117.028 1,880.098 

Pomona, City of 20.454% 0.000 0.000% 1,738.590 0.000 1,738.590 

San Antonio Water Company 2.748% 0.000 0.000% 233.580 0.000 233.580 

San Bernardino, County of {Shooting Park) 0.000% 0.000 0.000% 0.000 0.000 0.000 

Santa Ana River Water Company 2.373% 0.000 0.000% 201.705 0.000 201.705 

Upland, City of 5.202% 0.000 0.000% 442.170 
_ 

0.000 442370 

West End Consolidated Water Co 1.728% 0.000 0.000% 146.880 0.000 146.880 

West Valley Water District 1.175% 0.000 0.000% 99.875 0.000 99.875 

Printed On: 9/13/2018 4:44 PM 
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Attachment: Peace 11 Agreement, Section 6.2 (h)(iii) 

Allocation of Appropriative Pool Remaining Desalter Replenishment Obligation (RDRO) 

acre-feet 

29,227.997 

14.555 

29,242.552 

(10,000.000) 

(12,500.000) 

6,742.552 

Production Year 2013-14: 

CDA Production - Peace I Allocation 

CDA Production - Peace II Allocation 

Total Desalter Replenishment Obligation (Total CIRO): 

Desaiter Replenishment Obligation Contribution (DROC) 

Re-Operation Water 

RDRO 

0.000 92.652 (11,552. 6,742-552 54,634.000 12.339 9731 113,964.114 105,876-384 

Operating 
Safe Yield 

PlOduction Year 1013/14 Common Data 
(from Approved 2014/2015 Assessment Package - AppendIa Al 

Methodologyfor 
Calculation of Adjusted 

Physical Production (APP) 

Methodology  for
Calculation of 

•RDRO" 

Individual Party 

Apprapriative Pool Party REPRO r. 
a b c d e f APP= (b+(c..50%)-idie+0 ((a+APP)/(Total a 

+Total APP)) • 
RDRO 

AsSessment Storage 
Paackage Voluntary and •Note:APP far City of Chino 
Page 282 Physical Agreements Assignments Recovery Other does not Include "Other 

Column 20 Production (wT46) lot/Non-AO Programs Adjustrnerds Adjustments for thls period 

Arrowhead Mtn Spring Water Co 0.000 379.1.11 0.000 0.000 0.000 0.000 379.131 15.905 

Chino Hills, City of 2,3.3.1.422 2,150.925 y286.221) 0.000 0.000 5359.300 7,367.115 397.669 

Orion, city of 4,033.857 6,725.430 16,686_440) 00177, 0.000 65.288 3,277.932 306.764 

Cucamonga Valley Water District 3,619.454 16.121.550 0,000 0.000 0.000 0.000 16,121.550 828.227 

Fontana Union Water Company 6,391.736 0.000 ... 0.000 0.000 0.000 0.000 0.000 268.163 . . 
Fontana Water Company 1.000 15,377.579 0.000 0.000 0.000 0.000 15,377579 645.203 

Fontana, City of 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 

Golden State Water Company 411.476 736.362 0.000 0.000 0.000 0.000 736.362 48.1.57 

Jurupa Community Services District 2,061.1.18 18,406.630 0.000 1:, 7:1.499( 0.000 It .,84 f 18,018347 842.427 

Marygold mutual vvater Company 655.317 1,314_734 0.000 0.000 0.000 0.000 1,314.734 82.653 

Monte Vlsta irrigation Company 676.759 0.000 0.000 0.000 0.000 0.000 0.000 28.393 

Monte Vista Water District 4,823.954 12,521.892 (151.„()) 0.000 0.000 (5 171.601 7,074.485 499.195 

Niagara Bottling, U_C 0.005 1,342_588 0.000 0.000 0.000 0.000 1,342.588 56.328 

Nicholson Trust 4.000 0.000 0.000 0.000 0.000 0.000 0.000 0.168 

Norco, City of 201-545 0.000 0.000 0.000 0.000 0.000 0.000 8.456 

Ontario, Cloy or 11,373.816 21.980.342 (.1.126 1011 17 E.111 11,11 0.000 0.000 17,911.096 1,228.639 

Pomona, city of 11,215.852 12,909..293 0.000 0.000 0.000 0.000 12,909.293 1-012.163 

San Antonio Water Company 1506.888 1,159.242 0.000 0.000 0.000 0.000 1.159.242 111.857 

San Bernardino, County of (Shooting Park) 0.000 16390 0.000 0.000 0.000 0.000 16.390 0.688 

Santa Ana River Water Company 1,301.374 0.000 0.000 0.000 0.000 48515 48.515 56.634 

Upland, City of 2,852.401 2,822_046 0.000 0.000 0.000 0.000 2,622.046 238.070 
.. 

West End Consolidated Water Co 947314 0.000 0.000 0.000 0.000 0.000 0.000 39.761 

West Valley Water District 644317 0.000 0.000 0.000 0.000 0.000 0.000 27.032 
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BY AND AMONG 

THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA 

AND 

INLAND EMPIRE UTILITIES AGENCY 

AND 

THREE VALLEYS MUNICIPAL WATER DISTRICT 

AND 

CHINO BASIN WATERMASTER 

DATED AS OF ___ ,. 2003 
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GROUNDWATER STORAGE PROGRAM FUNDING AGREEMENT 

THIS GROUNDWATER STORAGE PROGRAM FUNDING 
AGREEMENT (this "Agreement"), dated as of March ! ,  2003, is entered into by and among 
THE METRO POLIT AN WATER DISTRICT OF SOUTHERN CALIFORNIA 
("Metropolitan"), a public entity of the State of California, INLAND EMPIRE UTILITIES 
AGENCY, a municipal water district of the State of California ("IEUA"), THREE VALLEYS 
MUNICIPAL WATER DISTRICT, a municipal water district of the State of California 
("TVMWD") and CHINO BASIN W ATERMASTER, an entity established by the Superior 
Court of the State of California as described in Recital F below ("Watermaster"). 

I. RECITALS 

A. In March 2000, California voters approved Proposition 1 .3 ("Prop. B") 
authorizing the State of California to sell $ 1  .97 billion in general obligation bonds 
for water related projects throughout the State. The Governor's Budget Act for 
2000, Chapter 52, Statutes of 2000, appropriated to the California Department of 
Water Resources ("DWR") local assistance grants for groundwater storage and 
supply reliability projects in the amount of $ 16 1 ,544,000 by budget item 3860-
0 1-6027, payable from the Interim Reliable Water Supply and Water Quality 
Infrastructure and Managed Subaccount. 

B Metropolitan subsequently was selected by DWR as a grant recipient for 
$45 million (the "Prop. 13  Funds") to be used for groundwater storage projects 
within its service area. In a letter dated October I 3, 2000 (the "DWR Funding 
Letter") (see Exhibit A attached hereto), DWR set forth the specific terms and 
conditions of  the grant to Metropolitan. 

C. On September 20, 2000, Metropolitan sent a letter to its twenty-six member 
public agencies ( consisting of cities, municipal water districts and a county water 
authority within its 5,155 square-mile service area covering portions of Los 
Angeles, Orange, San Diego, Riverside, San Bernardino and Ventura Counties), 
requesting a list of groundwater storage projects to be considered for Prop. 1 3  
Funding. On November I ,  2000, Metropolitan delivered to those member public 
agencies that indicated an interest in the Prop. 13  groundwater storage programs 
the Request for Proposals for Participation in Groundwater Storage Programs 
Using Proposition 1 3  Funds, RFP No. WRM-2 (the "RFP") (see Exhibit B 
attached hereto). Metropolitan subsequently conducted a Pre-Submittal 
Workshop, open to the public, on November 8, 2000, to address any concerns or 
questions regarding the RFP. 

D .  Metropolitan anticipated that programs funded by the Prop. 1 3  Funds would store 
water (by various methods) that Metropolitan imports from the State Water 
Project and the Colorado River. This stored water would be pumped by the 
member agency (or a sub-agency) with a corresponding reduction in surface water 

I 
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deliveries from Metropolitan. As a result, Metropolitan would have a greater 
amount of water to distribute within its service area. In addition, such 
groundwater storage programs are part of a larger effort to meet water supply 
demands in Southern California, as specifically set forth in the Integrated Water 
Resources Plan ("IRP") approved by Metropolitan's  Board of Directors in 1 996, 
and the Groundwater Storage Principles (see Appendix A of Exhibit B attached 
hereto) adopted in connection therewith by Metropolitan's Board of Directors in 
January 2000. 

E. IEUA and TVMWD are both municipal water districts fonned in 1 950 and have 
been member agencies of Metropolitan since their formation. IEUA was fom1erly 
!mown as Chino Basin Municipal Water District IEUA serves a portion of San 
Bernardino County and has one or more designated representatives on 
Metropolitan's Board of Directors. TVMWD was formerly known as Pomona 
Valley Municipal Water District. TVMWD serves a portion of Los Angeles 
County and has one or more designated representatives on Metropolitan's Board 
of Directors . 

F The Watermaster was established under the Judgment in the Superior Court of 
California for County of San Bernardino, entitled, "Chino Basin Municipal Water 
District v. City of Chino, et al.," entered into on January 27, 1 978 ("Judgment") . 
The Watennaster is responsible for managing the Chino Groundwater Basin 
("Chino Basin") in the most beneficial manner and for equitably administering 
and enforcing the provisions of the Judgn1ent. 

G. Metropolitan has the following storage agreements with IEUA and, Chino Basin 
Watern1aster beginning in 1 979: 
I .  Cyclic Storage Agreement approved by the Court in January 1979. 
2. The MWD Trust Storage Agreement approved by the Court in August 1 986. 
3. The Short-Tem1 Conjunctive Use Agreement (CB-5) approved in September 

1 993. 

H. On January 1 9, 200 I ,  the Proposal for Chino Basin Groundwater Storage Project 
(the "Proposal") was submitted by IEUA for Metropolitan's consideration (see 
Exhibit C attached hereto). On April 1 0, 2001 ,  Metropolitan notified IEUA that 
the program described in its Proposal had been selected for further consideration 
(see Exhibit D attached hereto) and that it was eligible for up to $9 million of the 
Prop. 13  Funds. The Program is also eligible for disbursement of up to $ 1 8.5 
million of other funds administered by Metropolitan. The Prop. 13  Funds plus the 
Metropolitan funds specifically allocated to the proposed Program are referred to 
herein as the "Program Funds." 

L During further development of the Progran1, the City of Pomona was identified as 
a participating retail agency (Operating Party) for implementation of the Program. 
The City of Pomona is a sub-agency ofTVMWD, and TVMWD has therefore 
joined this Agreement. 
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J. Accordingly, the parties hereto (each a "Party" and, collectively, the "Parties") 
desire to enter into a mutually beneficial agreement for a groundwater storage 
program funded by Progran1 Funds that will achieve reasonable and beneficial 
conjunctive use ofMetropolitan's water supply to provide 33,000 acre-feet of 
additional pumping capacity in the Chino Basin in accordance with this 
Agreement and the Groundwater Storage Principles referenced above. This 
Agreement describes the terms of the Program agreed to among Metropolitan, the 
Watermaster, IEUA, and TVMWD which includes the terms for the storage and 
delivery of stored water from Metropolitan, the construction of  groundwater 
production facilities, and the funding of such facilities. All o f  the elements 
together as described in this Agreement shall constitute the "Program", 

K. Pursuant to the provisions of California Environmental Quality Act (CEQA) and 
the State CEQA Guidelines, IEUA, acting as lead agency, prepared and processed 
a Final Program Environmental Impact Report (Final PETR) for the Chino Basin 
Watermaster Optimum Basin Management Program (OBMP) which included 
conjunctive use Storage and Recovery Program of  500,000 acre-feet (the 
"Storage and Recovery Program"). Among other things, the Final PETR 
evaluated the environmental effects associated with the construction activities that 
are tied to and funded by this Agreement On Jnly 12 ,  2000, IEUA certified the 
Final PETR and approved the OBMP, 

L Subsequent to certification of the Final PETR, IEUA found that it needed to make 
minor modifications to the proposed construction activities. IEUA dete1mined 
that these modifications would not result in any significant new enviromnental 
effects, substantially increase the severity of previously identified effects, or 
require any new mitigation measures beyond those examined by and proposed in 
the Final PETR, IEUA prepared a Finding of Consistency (i.e., Addendum) 
documenting this detem1ination, which it certified on December 1 8, 2002, 

M, TVMWD and Metropolitan, acting as responsible agencies, have reviewed the 
information contained in the Final PETR and Finding of Consistency, and have 
adopted IEUA's findings concerning the environmental effects associated with 
the ponstruction activities that are tied to and funded by this Agreement 

N. As of the date of this Agreement, no legal action has been filed challenging the 
Final PETR, the Finding of Consistency, or any detem1ination and approvals 
issued by IEUA, TVMWD or Metropolitan that relate to the Progran1 or this 
Agreement 

0. IEUA and Watermaster are funding a $45 million Recharge Master Plan capital 
improvement program, separate and apart from this agreement, that will increase 
significantly the ability for Metropolitan to store water through direct 
replenishment into Metropolitan's storage account Under the OBMP the parties 
to the Judgment have agreed to expand the existing Chino I Des alter from 8 mgd 
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to 14 mgd and build the Chino II Desalter at a capacity of 1 0  mgd to produce and 
treat approximately 25,000 AF per year of poor quality water to minimize 
downstream water quality impacts on the Orange County Water District (OCWD) 
consistent with the OBMP Program Environmental Impact Report and Chino 1 
expansion/Chino II Desalter Environmental Impact Report and the Memorandum 
of Understanding with OCWD. 

NOW, THEREFORE, in consideration of the foregoing Recitals, and for other 
good and valuable consideration the receipt and adequacy of which are hereby acknowledged, 
the Parties hereby agree as follows: 

II. EFFECTIVE DATE AND TERM 

A. Effective Date 

Upon execution by all Parties, this Agreement shall be deemed effective as of 
March 1 ,  2003 (the "Effective Date"). 

B. Termination Date 

This Agreement shall initially terminate on the date which is twenty-five years 
after the Effective Date, unless sooner tenninated in accordance herewith (the 
"Initial Termination Date"). Notwithstanding the foregoing, this Agreement 
will renew for a five-year period commencing on the Initial Termination Date, 
and each fifth anniversary thereof (each, a "Renewal Date"), if written consent of 
all parties is filed with Metropolitan at least 90 days prior to each termination 
date. This Agreement shall absolutely terminate and be of no further force or 
effect on the date that is fifty years after the Effective Date (the "Final 
Termination Date"). 

III. CONDITIONS PRECEDENT TO FUNDING OBLIGATION AND PROGRAM 
IMPLEMENTATION 

Metropolitan's funding obligations with respect to construction of the Facilities (as set 
forth in Article V below) are subject to the satisfaction of the following conditions 
precedent, or waiver of the condition(s) precedent, by Metropolitan: 

A. CEQA. 

Any and all environmental reviews and supporting documentation ("CEQA 
Documents") required to implement the Program and/or this Agreement shall 
have been completed, certified and approved by the Parties in accordance with 
CEQA and its guidelines. Further, the time period for commencing a legal action 
challenging any of these CEQA Documents, or challenging any certifications, 
findings, detem1inations, approvals or authorizations that are related to or based 
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upon such CEQA Documents, shall have lapsed with no such legal action having 
been filed .. 

B. DWR Commitment 

The conditions necessary to receive Prop. 1 .3 Funds under the DWR Funding 
Letter shall have been satisfied, and DWR shall be committed to disbursing the 
Prop. 1 3  Funds to Metropolitan in accordance with the DWR Funding Letter, the 
Schedule and the Budget. 

C. Permits and Approvals 

Any authorizations, consents, licenses, pennits and approvals from any 
Governmental Authority (as defined hereafter) or person as may be required by 
applicable law to construct and operate the Program (including, without 
limitation, the approvals or consents from other groundwater users in the Chino 
Basin, or parties whose approval is required by any judgment in an adjudicated 
basin, and approval and recognition of this Agreement by the San Bernardino 
Superior Court with continuing jurisdiction over the Judgment ( collectively, the 
"Required Approvals") shall have been obtained. IEUA shall have delivered 
reasonably satisfactory evidence of such Required Approvals to Metropolitan .. 
None of the Required Approvals shall impose any condition to such approval that 
a Party finds unacceptable, and any acceptable conditions to the Required 
Approvals shall have been satisfied or waived by the person imposing such 
condition or will be satisfied by the Program as then contemplated. 
"Governmental Authority" means any federal, state, local or other 
governmental, regulatory or administrative agency, governmental commission, 
department, board, subdivision, court, tribunal, or other goverrnnental arbitrator, 
arbitral body or other authority. 

D. No Litigation 

IEUA, TVMWD, and Watermaster shall have certified that, except as disclosed in 
writing to Metropolitan ,md accepted by Metropolitan in its reasonable discretion, 
there is no litigation, including any arbitration, investigation or other proceeding, 
pending before any court, arbitrator or Goverrnnental Authority, nor any such 
litigation threatened, nor any decree, order or injunction issued by any court, 
arbitrator or Governmental Authority and remaining in effect, which relates to 
Program Funds or the Program or which prevents or hinders ( or seeks to prevent 
or hinder) implementation of the Program, or which raises a question as to the 
validity of this Agreement, or any of the other Program agreements. 

The date upon which each of the foregoing conditions has been satisfied or waived by 
Metropolitan, as set forth in a written notice from Metropolitan to IEUA, shall be the 
"Funding Obligation Date." 
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A. Planning 

L General Description of Program 

The Program includes the following components: 
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a. Metropolitan shall have the right to: ( I )  deliver and store imported 
water supplies in the Chino Basin at up to a rate of 25,000 acre-feet 
per year and up to 1 00,000 AF in storage at any time ("Maximum 
Storage Amount"), subject to higher amounts if approved in 
advance by the Chino Basin Watermaster, and (2) cause Chino 
Basin stored water to be produced at a rate of .33,000 AF per year, 
pursuant to the Exhibit G "Perfonnance Criteria" of this 
Agreement, the Chino Basin Judgment and the W atennaster Rules 
and Regulations. Watermaster will provide for rights to store and 
extract water from the Chino Basin. 

b .  The proposed groundwater storage Program consists of the 
facilities described in Exhibit H (the "Facilities"). The agencies 
within the service areas ofIEUA and TVMWD responsible for 
operating the respective Facilities ("Operating Parties") are also 
listed in Exhibit H. IEUA and TVMWD will enter into agreements 
with the Operating Parties within their respective service areas 
that will require such Operating Parties to operate and maintain 
the Facilities. 

c. Water provided for storage by Metropolitan hereunder ("Program 
Water") will be untreated water, as defined in Section 4104 of 
Metropolitan's Administrative Code. Water stored by spreading or 
injection in the Chino Basin must meet the applicable water quality 
requirements as required by the Watermaster and any other 
regulatory agency with jurisdiction over the Chino Basin. 

d. Metropolitan will fund the construction of the Facilities in 
accordance with this Agreement 

2. Operational Capacity Thresholds 

The Program "Operational Capacity Thresholds" are: 

a. Storage. Water can be stored in the following ways: (])  spreading, 
(2) injection, (3) in-lieu deliveries (pursuant to the administration 
procedures described in Exhibit F) and transfer from existing 
Metropolitan storage accounts consistent with the Chino Basin 
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Judgment Metropolitan can store water in the Chino Basin at a 
rate of 25,000 AF per year, unless a greater an1ount is approved by 
the Watermaster. 

b. Extraction. At a minimum; the Facilities, when combined with the 
existing groundwater production capacity of the Operating Parties 
as defined in Exhibit H, i f  necessary, shall be designed to have the 
capacity to extract water from the Chino Basin at a rate of 33,000 
AF per year .. Prior to the completion of all Facilities, the minimum 
extraction capacity shall be a pro rata portion of the extraction 
capacity based on the Facilities then completed. 

3 .  Submission of Plans, Schedule and Budget 

On or before September 1 ,  2004, IEUA shall deliver to Metropolitan the 
engineering and construction-plans and specifications (the "Plans"), a 
construction schedule (the "Schedule") and a construction budget (the 
"Budget") for the Facilities . At a minimum: 

a. The Plans shall describe in reasonable detail the construction and 
design of the Facilities, and shall conform to any requirements of 
DWR; 

The Schedule shall state the date of construction commencement, 
the anticipated completion date (which shall occur no later than 
March 8, 2008, ), key milestone dates in the interim ( each a 
"Milestone Date") including timing of discrete program elements 
("Discrete Program Elements") and major tasks ("Tasks") 
within them; and 

The Budget shall contain an itemized summary of Program costs 
including costs o f  the contractors, consultants, and other service 
providers, and all materials anticipated to be purchased in 
connection with the Program. For the purpose of Metropolitan's 
payment of invoices from Program Funds ("Invoice") pursuant to 
Section V(D), the Budget shall be divided into phases 
corresponding to the Milestone Dates, Discrete Progran1 Elements 
and Tasks set forth in the Schedule. 

4. Review and Approval of Schedule and Budget 

a. Metropolitan shall review and approve or disapprove, by written notice 
to IEUA, the Schedule and Budget for the Facilities within ten ( 10) 
business days after Metropolitan's receipt thereof (once so approved, 
the "Approved Budget" and the "Approved Schedule"). If 
Metropolitan has not acted on the schedule or budget within ten ( 10) 
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business days after Metropolitan's receipt, the schedule or budget shall 
be deemed approved. 

b. For all Facilities funded in whole or part with Prop. 13 funds, all 
Metropolitan approvals shall be conditional upon DWR approvals .  
IEUA acknowledges and agrees that Metropolitan intends to submit 
the Schedule and Budget to the DWR for its review and approval, and 
Metropolitan shall disapprove the Schedule and/or Budget upon 
DWR's disapproval of the Schedule and/or Budget. 

c. If Metropolitan (or DWR, if applicable) disapproves of the Schedule 
and/or Budget, Metropolitan shall specify the reasons for the 
disapproval in its disapproval notice to IEUA Metropolitan shall 
thereafter promptly meet with IEUA to correct any deficiencies to the 
Schedule and/or Budget such that the Schedule and Budget are 
reasonably acceptable to Metropolitan, DWR (if applicable) and 
IEUA 

d. Notwithstanding any requirements of DWR as noted in clause (b) 
above, or any other terms or conditions set forth herein, neither DWR 
nor Metropolitan shall have any responsibility for reviewing or 
approving the Plans, and IEUA assumes all responsibility for the 
proper design, planning, and specifications of the Facilities. 

e. IEUA, may, as warranted, update the Approved Schedule and 
Approved Budget for the Facilities to reflect changes as necessary. 
However, under no condition may the Completion Date exceed March 
8, 2008, or the total budget exceed the specified amount allocated as 
Program Funds unless such overages shall be the responsibility of 
IEUA Review and approval of the proposed update shall follow the 
above procedure. 

B. Construction 

L Contracting 

IEUA shall retain, or cause to be retained through agreements with the 
Operating Parties, qualified contractor(s) and consultants to design and 
construct the Facilities. All contracts let for project construction shall be 
let by competitive bid procedures that assure award of  the contract to the 
lowest responsible bidder, except as may be otherwise authorized under 
the enabling authority for IEUA and/or the California Public Contract 
Code. 
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a. Diligent Prosecution of Facility Construction. IEUA agrees to 
faithfully and diligently complete, or cause to be completed, the 
construction of the Facilities in accordance with the Plans, 
Approved Budget and Approved Schedule. 

b. Supervision. As among Metropolitan, IEUA, TVMWD, and the 
Watermaster, IEUA shall be responsible for all work in connection 
with the construction of the Facilities and for persons engaged in 
the performance of such work. 

c .  Compliance with Laws. IEUA shall ensure that all construction in 
connection with the Program complies with any applicable federal, 
state and local laws, rules and regulations, including, without 
limitation, environmental, procurement and safety laws, rules, 
regulations and ordinance. 

d. Contracting Disputes. IEUA shall be responsible for any and all 
disputes arising out of its contracts for work on the Program, 
including, without limitation, any bid disputes and payment 
disputes with contractors or subcontractors. Metropolitan will not 
mediate disputes between IEUA, TVMWD, their Operating Parties 
and any other entity in connection herewith. 

3. Inspection Right 

During reasonable business hours, Metropolitan and/or the DWR, with 
respect to Facilities funded with Prop. 1 3  Funds (and any of their 
designated representatives or agents), may enter upon the Program site and 
inspect the on-going and/or completed construction activities. 
Metropolitan agrees to exercise commercially reasonable efforts to deliver 
advance written notice to IEUA of any such visit to tl1e Program site (it 
being aclmowledged, however, by IEUA that the DWR may inspect the 
Program site at any and all reasonable times without prior notice pursuant 
to the terms of the DWR Funding Letter). 

4. Completion of Construction 

a. Completion Date. IEUA shall assure that Completion of the 
Facilities occurs not later than March 8, 2008. "Completion" 
means (x) perfom1ance of the construction in a good and 
workmanlike manner, free and clear of mechanics' ,  materialmens' 
and other liens or security interests, claims or encumbrances 
relating to such construction, subject only to completion of punch 
list items which do not materially interfere with the use or 

9 



FINAL DRAFT4-4-03 

functionality of the Facilities, and (y) the payment of all costs to 
the persons entitled thereto less retainage or reserves for punch list 
items. 

b. Completion Notification and Certification. IEUA shall notify 
Metropolitan within ten business days after Completion of 
Facilities by each Operating Party. Such notification shall include 
a certification from the IEUA, the general contractor (if applicable) 
and a California Registered Civil Engineer affinning Completion 
and that the Facilities: (i) are as described in Exhibit H; (ii) have 
been constructed substantially in accordance with the Plans; (iii) 
have been adequately tested and meet the Operational Capacity 
Thresholds; and (iv) are otherwise sufficient to achieve the goals of 
the Progran1 (as stated in Exhibit H). 

5. Ownership of Project 

Metropolitan will have no ownership interest in the Facilities. The 
Operating Parties shall have sole ownership and control of the Facilities, 
and the real property interests in connection therewith, subject to the rights 
and obligations of the Parties w1der this Agreement 

V. PROJECT CONSTRUCTION FUNDING (NOT INCLUDING OPERATION AND 
MAINTENANCE/ENERGY COST FUNDING) 

A. Metropolitan Funding Obligation; Shortfalls 

L After the FW1ding Obligation Date, subject to and in accordance with the 
terms and conditions of Section V(C) below, Metropolitan hereby agrees 
to fund the payment of eligible costs for constructing the Facilities in 
accordance with the Approved Budget (the "Program Construction 
Costs") in an amount not to exceed $275 million, inclusive of design and 
construction of Facilities and the costs to comply with CEQA. Of these 
Program Construction Costs, $9 million is being funded by Prop 1 .3 Funds. 

B. Cost Overruns 

I .  IEUA agrees to pay, and Metropolitan shall have no liability for, any costs 
of constructing the Facilities in excess of the amounts set forth in the 
applicable Approved Budget (on line-item and aggregate bases); provided, 
however, that upon written request from IEUA, Metropolitan shall 
approve, conditional upon DWR approval, reallocation of any 
demonstrated costs savings from one line-item of the Approved Budget to 
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another line item in order to cover any cost overruns for the $9 million 
funded by Prop .. 1 3  Funds for specific Program facilities .. 

2. Should bids for construction of the Program Facilities exceed the 
Approved Budget by more than 5%, IEUA may review such cost increase 
with Metropolitan to determine the appropriate way to proceed with the 
Program. Metropolitan and IEUA may mutually agree to a cost share, a 
change in scope of the Program, or to discontinue the Program. 

3. IEUA agrees to reimburse Metropolitan for any of its costs intended to be 
reimbursed witlrProp. 13 Funds that are disapproved by DWR, within 
thirty (30) days of receipt of invoice from Metropolitan for such 
reimbursement IEUA agrees to pay interest computed at an annual rate 
equal to that earned by Surplus Money Investment Fund (SMIF) rate as 
provided for in Government Code Sections 1 6480 et seq., calculated 
monthly, on any outstanding amounts so invoiced by Metropolitan, 
beginning thirty days after the date such invoice is received until paid. 

C. Disbursement Protocol 

I ,  Invoice Payment 

Commencing on the Funding Obligation Date, and continuing not more 
often than monthly thereafter, IEUA may submit for Metropolitan's 
consideration and payment from the Progran1 Funds an Invoice for costs 
incurred. Each Invoice shall set forth in reasonable detail those Program 
Construction Costs that have been incurred since submittal of the prior 
Invoice and shall reference Discrete Progran1 Elements and Tasks as 
outlined in the Approved Budget and Schedule. Each Invoice shall be 
accompanied by a Progress Report pursuant to Section X (B)(l). Work 
accomplished on each Discrete Program Element shall be briefly 
described, and the percent complete shall be presented with the percent 
and actual amounts expended to date on each Discrete Program Element 
Metropolitan shall review and approve or disapprove (in part or whole) the 
Invoice and provide payment of Program Funds to IEUA for all approved 
portions of the Invoice within 30 days of receipt If Metropolitan 
disapproves any portion of an Invoice, it shall state its reasons for such 
disapproval in writing and cooperate in good faith with IEUA, to promptly 
achieve a mutually acceptable revision to the disallowed portion of the 
Invoice. Metropolitan agrees to pay interest at the rate and in the manner 
specified in Section V(B)(2) on approved portions of invoices paid more 
than thirty (30) days after receipt of such invoice by Metropolitan . 
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With each Invoice submitted for Program Construction Costs, IEUA shall 
also provide its written ce1iification and a written certification from the 
general contractor, if any, affirming that invoiced amounts were utilized 
exclusively for construction of the Facilities in accordance with the Plans 
and Approved Budget Such certification shall be accompanied by 
evidence of payment for services and/or materials delivered in com1ection 
with the construction of the Facilities. 

3 .  Disbursement of  Program Funds 

Upon Metropolitan's payment of Program Funds pursuant to an Invoice, 
Metropolitan shall have fulfilled its obligation with respect to such 
payment, and shall have no obligations to ensure disbursement to the 
appropriate Party(ies) entitled thereto. 

VI. OPERATING COMMITTEE 

A. Operating Committee 

1 .  Composition of Committee. 

A committee (the "Operating Committee") shall be established for the 
specific purposes specified herein. The Operating Committee shall have 
five members, two representatives from Metropolitan and three 
representatives chosen by IEUA, TVMWD, and Watermaster in any 
manner determined by IEUA, TVMWD, and Watennaster. The local 
agencies listed in Exhibit H may also attend meetings of the Operating 
Committee. With respect to any matter on which the Operating 
Committee carrnot reach unanimous agreement, the Operating Committee 
shall submit such matter for determination by a consultant and/or 
arbitration panel in accordance with Section XIII(A). 

2. Meeting of Operating Committee 

The Operating Committee shall meet: 

a. as reasonably often as necessary to implement operations and take 
other needed action pursuant to this Agreement Such tasks will 
include preparation of Operating Committee's  certification to 
Watermaster regarding monthly storage achieved utilizing 
methodology specified in Exhibit F (Accounting Methodology). 

b .  within thirty days after the execution of this Agreement; and 
thereafter at least sixty days prior to the end of each fiscal year 
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(which fiscal year shall run from July 1 through June 30) to 
develop Program Annual Operating Plan for the subsequent year 
and to review need for adjustments to Electrical Costs and 
Operation and Maintenance Costs; and 

c. by August 3 1  of each year review prior fiscal year performance for 
storage and/or extraction in conformance with the Annual 
Operating Plan and Exhibit G, Performance Criteria; and for 
assessment of per-acre-foot Electrical Costs and Operation and 
Maintenance Costs to be paid by Metropolitan .. 

3 . Annual Operating Plan 

a. The Annual Operating Plan shall provide an estimated schedule 
and location for all storage and extraction under this Agreement 
and in conformance with Exhibit G (Performance Criteria) on a 
monthly basis for the upcoming fiscal year and documentation of 
adequate available capacity with respect to the Program Facilities 
capacity to accommodate Metropolitan's rights pursuant to Section 
VII hereof. Initial operation of the Metropolitan Storage Account 
prior to completion of Facilities funded under this Agreement shall 
be accomplished under the Annual Operating Plan. Until all 
Facilities are completed, partial performance shall be pro rata 
according to the proportion of Facilities listed in Exhibit H which 
are then complete. 

b The Annual Operating Plan shall provide sufficient information to 
allow the Operating Committee and Watermaster to assess 
potential impacts from the Program on the Chino Basin and the 
Judgment Parties, such as : ( 1 )  current and projected water levels 
in the basin; and (2) short-term and long-term projections of Chino 
Basin water supply and water quality. The Operating Committee 
and the Watermaster may request additional information from the 
Operating Parties. 

c. Consistent with Section VIII(A) below, the Annual Operating Plan 
shall not limit Metropolitan's  ability to modify its call for 
extraction or storage of water upon fifteen (I 5 )  days advance 
notice as provided in Sections VII(A) and VII(C). Watennaster 
reserves the right to approve the location and amount of storage 
and extraction pursuant to this Agreement, in accordance with the 
Judgment, OBMP and its policies applicable to the Judgment 
Parties. 

d .  Storage and extraction operations under this Agreement shall be in 
accordance with the provisions of the Annual Operating Plan as 
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adopted or as amended to accommodate changed circumstances or 
new information. The Annual Operating Plan may be amended: 
( 1 )  at the request of a member of the Operating Committee and 
with the concurrence of the Operating Committee and approval of 
the Watermaster (2) as a requirement of the Watermaster in the 
implementation of the Judgment and OBMP with specific 
adjustments proposed by consensus of the Operating Committee 
and approved by the Watermaster. 

4. Specific Duties 

Without limiting the foregoing, the Operating Committee shall: 

a. Properly account for the amounts of all water stored and extracted 
and submit a report of these amounts achieved for the Metropolitan 
Storage Account to Watermaster and Metropolitan on a monthly 
basis but not more than two months in arrears. At the end of the 
fiscal year, an annual reconciliation shall be performed of storage 
and extraction, and any adjustments to the monthly submittals shall 
be submitted to the Watermaster and to Metropolitan in a timely 
manner for consideration in the preparation of the Watermaster's 
annual assessment package. 

b. Within two months following formal issuance ofWatermaster's 
annual report, perform an annual reconciliation of Metropolitan 
and IEUA's and TVMWD's records with Watermaster' s  annual 
report and Metropolitm1's water billing inclusive of credits for the 
Operation and Maintenance Costs and Electrical Costs, and 
prepare any needed paperwork for adjustments to the billing. 

c. Consistent with Section VIII(A) below, confirm that sufficient 
excess operable production capacity was maintained for the 
conjunctive use Program during the prior year, unless different 
criteria are agreed upon by the Operating Committee. 

d. Prepare and deliver to the Parties, on or before September I of 
each year, a written annual report outlining the Program Annual 
Operating Plan for the subsequent year, and the Operating 
Committee's actions during the prior year (the "Operating 
Committee Annual Report"). 

e. Every five years, commencing upon the Completion Date, the 
Operating Committee shall review the maintenm1ce charge set 
forth in Section VI(D)(l )  of this Agreement. To such end, the 
Operating Committee shall conduct a survey of operation and 
maintenance costs with respect to facilities within the Progran1 
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Basin and which are comparable to the Facilities. Based on such 
survey and other information the Operating Committee deems 
relevant, the Operating Committee shall approve a new Operation 
and Maintenance Cost for the next five-year period. 

f. Every year commencing upon Completion Date, detennine the 
electrical power unit rates(s) (dollars per AF of  Stored Water 
Deliveries) for the respective Operating Party(ies) to extract water. 
The electrical power cost to extract Program Water (the "Electrical 
Costs") shall be equal to Stored Water Deliveries (as defined in 
Section VII(C) below) for the applicable period multiplied by the 
applicable electrical power unit rate(s) for the Operating Party(ies) 
that extracted the water. The Operating Committee shall ensure 
that the electrical power unit rate per acre-foot of extracted water 
calculated for each Operating Party is reflective of actual energy 
costs 

B. IEUA and TVMWD Obligations 

Subject to Section VI(C). IEUA and TVMWD hereby agree to do, or to cause 
through agreements with the Operating Parties in their respective service areas, 
the following: 

l .  Cause the Facilities to be operated and maintained in as good and efficient 
condition as upon their construction, ordinary and reasonable wear and 
depreciation excepted, and otherwise in accordance with industry 
standards (and DWR standards and requirements, if any); 

2. Provide for all repairs, renewals, and replacements necessary to the 
efficient operation of the Facilities; 

3. To the extent existing facilities are utilized for the Program, provide for all 
repairs, renewals, and replacements necessary to the efficient operation of 
such existing facilities; 

4. Certify the amount of water in the Metropolitan Storage Account pursuant 
to the Operating Committee accounting; and 

5 .  Upon call by Metropolitan for Stored Water Delivery, operate Facilities, 
combined with the existing infrastructure, at Operational Capacity 
Thresholds necessary to meet perfonnance targets as outlined in Exhibit 
G. 

C. Watermaster Obligations 

Watennaster hereby agrees to: 
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1 .  Maintain records o f  the amounts of all water stored in and extracted from 
the Chino Basin pursuant to this Agreement and consistent with the 
Judgment and Rules and Regulations, and provide to Metropolitan an 
amount specified in an accow1t to be designated as the Metropolitan 
Storage Account. Watermaster will maintain a monthly statement 
regarding the account as information becomes available and will 
document in its annual report all water stored in and withdrawn from the 
Metropolitan Storage Account. Watermaster shall account for 
Metropolitan stored water as follows: 

a. The amount of any water stored in the Chino Basin on behalf of 
Metropolitan prior to the Effective Date of this Agreement shall be 
credited to the Metropolitan Storage Account on the Effective Date 
pursuant to the procedure set forth in Exhibit E 

b. Watennaster shall credit water which Metropolitan delivers for 
storage to the Metropolitan Storage Account on an acre-foot for 
acre-foot basis, less any losses assessed. 

c. Losses assessed by Watermaster against the Metrnpolitan Storage 
Account will be equivalent to losses assessed Judgn1ent parties for 
participation in the Storage and Recovery Program. 

d. Watermaster shall debit the Metropolitan Storage Account one 
acre-foot for each acre-foot of water produced from the account 
Watermaster accounting for water produced from the Metropolitan 
Storage Account shall specify quantities produced by each 
Operating Party. 

e. Watermaster shall obtain from Operating Committee on a monthly 
basis its report of the amom1t of storage achieved using the 
methodology specified in Section VII(B) and Exhibit F of this 
Agreement. 

2 Report the total active and inactive annual extraction capacity of the 
Operating Parties in the Watermaster's annual report. 

D. Metropolitan Obligations 

In accordance with the procedures set forth in clause (E) below, Metropolitan 
hereby agrees to: 

I .  Pay costs o f  operating and maintaining the Facilities at the m1it rate 
( dollars per AF of Stored Water Deliveries) determined by the Operating 
Committee for the Operating Party(ies) that extracted water as acljusted 
when and as required by Section VI(A)(4)(e) (the "Operation and 
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Maintenance Costs"). Operation and Maintenance Costs will include a 
dollar per AF amount for each AF produced by an Operating Party from 
Metropolitan's Storage Accow1t through the funded ion exchange facilities 
equal to the Operating Party's variable costs of treating Metropolitan's 
State Water Project surface deliveries ( expressed as dollar per AF of 
treating such water). Such variable costs shall exclude capital, debt 
service, or replacement costs and include only variable operating and 
maintenance costs at the Water Facilities Authority Treatment Plant, 
CCWD Lloyd Michael Filtration Plant, or the Miran1ar Treatment Plant 
The dollar per AF cost shall be calculated by dividing the variable costs by 
the quantity of water produced by the treatment plants. The dollar per 
acre-foot shall be determined by the Operating Committee pursuant to 
Section VI(A)(4)(e); 

2. Pay the Electrical Costs as determined in Section VI(A)(4)(f) to extract 
water from the basin, if any, equal to Stored Water Deliveries (as defined 
in Section VII(C) below) for the applicable period for the Operating 
Party(ies) that extracted the water; and 

3 .  From and after the first full year in which water i s  stored in the Program 
Basin on Metropolitan's behalf; and on or prior to July 1 of each 
subsequent year, pay an administrative fee in an annual amount of 
$ 132,000 to the Watermaster (as such amoW1t is adjusted on each 
anniversary of the execution of this Agreement by the lesser of 2.5% or 
the Retail Conswner Price Index for the City of Los Angeles published by 
the Engineering News Record), for the incremental costs and expenses of 
administering the Program during such year. Such administrative fee is 
subject to adjustment from time to time as approved by the Operating 
Committee. 

E. Payment of Operation and Maintenance Costs and Electrical Costs 

l .  Amounts owing by Metropolitan pursuant to Section VI(D) for Operation 
and Maintenance Costs and Electrical Costs shall be paid through a credit 
to Metropolitan's monthly invoice for the Stored Water Delivery to 
TVMWD or IEUA, as applicable, pursuant to Section VII(D). Upon the 
credit to Metropolitan's invoice for the Operation and Maintenance Costs 
and Electrical Costs, Metropolitan will have satisfied its funding 
obligations with respect thereto. 

F. Annual Reconciliation 

1 .  Reconciliation of  Metropolitan Storage Account and Costs. 

As noted in Section VI(A)(4)(a) above, the Operating Committee will 
conduct an annual reconciliation of the prior year's credits and debits to 
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the Metropolitan Storage Account If such reconciliation reveals that the 
actual amount of water delivered by Metropolitan for storage pursuant to 
Section VII(A)(l), or the actual amount of Stored Water Deliveries, as 
defined in Section VII(C) below, during the prior year were not accurately 
accounted for, then the Operating Committee shall reflect this in its year­
end assessment of storage and extraction provided to the Watermaster. 
The Watermaster shall determine the manner in which any credits or 
debits to the Metropolitan Storage Account shall be made. 

The Operating Committee shall complete its reporting and processing of 
any prior year adjustments to the Metropolitan water invoice within two 
months of the fom1al issuance of the Watermaster' s annual report, as 
provided in Section VI(A)(4)(b). 

VII. GROUNDWATER STORAGE AND EXTRACTION 

A. Metropolitan's Storage Account Rights 

1 .. During any fiscal year of the term of this Agreement, Metropolitan may 
deliver up to 25,000 AF of Progran1 Water for storage in the Program 
Basin with an equivalent amount to be accounted for in the Metropolitan 
Storage Account pursuant hereto; provided, however, that total Program 
Water stored on behalf of Metropolitan in the Program Basin, pursuant to 
this Agreement, shall never exceed the Maximum Storage Amount unless 
approved by the Watermaster. Deliveries shall be subject to the prior 
approval of the Watennaster pursuant to the policies described in 
subsection 5 below. Metropolitan shall not be obligated to pay any fees 
associated with basin utilization. 

2. Metropolitan may make such deliveries to IEUA or TVMWD on fifteen 
( 15) days advance notice to such Party and Watermaster. Watermaster 
will credit the Metropolitan Storage Account by the an10unt of Program 
Water delivered to IEUA or TVMWD . 

.3 .  Upon notification by Metropolitan pursuant to Section VII(A)(2), IEUA or 
TVMWD and Watermaster may either: (a) directly store the amount of  
any such delivery of Program Water in the Chino Basin (e.g., by injection 
or spreading); or (b) store the amount of any such delivery of  Progr·am 
Water in the Chino Basin by in lieu storage, i.e., by reducing pumping 
from the Chino Basin by the amount of such delivery. 

4. The quantity of  Program Water delivered to the Metropolitan Storage 
Account in any givien month shall be determined in accordance with the 
accounting methodology set forth in Exhibit F. 
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5. The Waten11aster's Storage and Recovery Policies shall be applied to 
Program Water stored under this Agreement in a non-discriminatory 
manner consistent with the application of such policies to any other 
participant in the Storage and Recovery Program, including all parties to 
the Judgment Furthermore, the Watermaster shall not impose any 
policies upon the Program Water, whether or not imposed on other parties, 
that would materially alter the benefits provided to or the obligations 
imposed upon Metropolitan under this Agreement Without limiting the 
foregoing, the Watermaster shall not impose any policies that would create 
any significant discrepancies between the amount of Program Water 
delivered by Metropolitan for storage in the Program Basin and the 
amount of Program Water that Metropolitan is entitled to extract from 
such basin pursuant to this Agreement 

B. Certification of Deliveries to Metropolitan Water Account 

1 .  Metropolitan shall deliver available Program Water to IEUA or  TVMWD 
at the appropriate service connection for storage in the Metropolitan 
Storage Account consistent with the Annual Operating Plan. In any month 
where imported water is delivered to the Chino Basin through a 
Metropolitan service connection, the Party receiving Progran1 Water shall 
certify the facts concerning the quantities of such deliveries to 
Metropolitan and Waten11aster in writing or electronically in a format 
satisfactory to Metropolitan by a responsible officer of such Party. 

2. Metropolitan will credit the appropriate IEUA or TVMWD invoice at the 
applicable rate for each acre-foot of water certified by such Party for that 
service connection. 

3. Certifications of Program Water for a given billing period must be 
received by Metropolitan before 3:30 p.m. on the third working day after 
the end of the month to receive credit on the bill for that billing period or 
any preceding billing period. 

4, No certification received after six months following the end of any month 
in which a credit for Program Water is claimed will be accepted 

C. Extraction of Stored Water 

In lieu of providing all or some of its regular surface water deliveries to 
IEUA or TVMWD, Metropolitan may, on fifteen (15)  days advance 
notice, deliver water to such Party on the first of the following month by 
requesting such Party to debit the Metropolitan Water Account ( each such 
delivery being a "Stored Water Delivery"); provided, however, that 
unless permitted by Watermaster, such Stored Water Deliveries shall not, 
in any fiscal year exceed the lesser of (a) 33% of the Maximum Storage 
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Amount or (b) the amount then remaining in the Metropolitan Storage 
Account. Metropolitan's regular surface water deliveries to IEUA ru1d 
TVMWD will be reduced by the amount of such Stored Water Delivery. 
During an emergency or unforeseen operational condition, IEUA and 
TVMWD will use their best efforts in responding to Metropolitan's 
request for a Stored Water Delivery. 

2 IEUA and TVMWD, as applicable, shall pump the runount of the Stored 
Water Delivery from the Chino Basin in lieu of receiving its regular 
surface water deliveries in accordance with specific direction from the 
W atermasteL 

3. IEUA and TVMWD shall have twelve months to comply with 
Metropolitan's extraction request in accordance with the performance 
criteria described in Exhibit "G" to this Agreement. 

D. Payment for Extraction of Stored Water 

Upon call by Metropolitan for Stored Water Delivery, Metropolitan shall invoice 
IEUA or TVMWD for the amount reported as extracted by the Operating 
Committee pursuant to Section VI(A)(4)(a), and such Party shall pay to 
Metropolitan the then applicable full-service rate ( or its equivalent, as determined 
by Metropolitan in its reasonable discretion) as if such Stored Water Deliveries 
were surface water deliveries through its service connection. The invoice from 
Metropolitan shall include credits for the Operation and Maintenance Costs and 
the Electrical Costs associated with the Stored Water Delivery. Where prior 
storage accounts are credited to the Metropolitan Water Account pursuant to 
Section VI(C)(l )(a), this water shall constitute the Stored Water Delivery prior to 
any water credited to the Metropolitan Water Account after the Effective Date, 
and shall be paid for at the appropriate rate indicated in Exhibit E. 

VIII. OTHER USES OF FACILITIES 

A. Allowed Use 

IEUA and TVMWD may use Program Facilities for purposes unrelated to the 
Program so long as such use does not interfere with the Program and the excess 
operable production capacity is maintained as necessary for perfom1ance under 
this Program, unless monthly operable production capacity on other than a 
monthly basis is agreed to by the Operating Committee. 

B. IEUA and Watem1aster shall certify to the Operating Committee that there will 
exist at all times excess operable production capacity in the Chino Basin of at 
least an arrnual extraction of 33,000AF or 3.3% of Maximum Storage Amount for 
performance under this conjunctive use Program. 
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IX. REPRESENTATIONS, WARRANTIES AND AFFIRMATIVE COVENANTS OF 
PARTIES 

A. Of IEUA and TVMWD 

IEUA and TVMWD respectively represent, warrant and covenant as follows: 

1 .  Power and Authority 

That it is a municipal water district, duly organized and validly existing 
under the laws of the State of California; that it has all necessary power 
and authority to enter into this Agreement and to perform its obligations 
hereunder on the terms set forth in this Agreement, and that the execution 
and delivery hereof by it and the performance of its obligations hereunder 
will not violate or constitute an event of default under the terms or 
provisions of any agreement, document or instrument to which it is a party 
or by which it is bound. 

2. Authorization; Valid Obligation 

That all proceedings required to be taken by or on behalf of such Party to 
authorize it to make, deliver and carry out the terms of this Agreement 
have been duly and properly taken, and that this Agreement is its valid and 
binding obligation enforceable in accordance with its terms, except as the 
same may be affected by bankruptcy, insolvency, moratorium or similar 
laws or by legal or equitable principles relating to or limiting the rights of 
contracting parties generally. 

3. No Litigation 

To the best of its knowledge, there is no litigation, proceeding or 
investigation pending or threatened, to which it is or would be a party, or 
which does or would bind or relate to the Program Basin, directly or 
indirectly, which, individually or in the aggregate, if adversely 
determined, might materially and adversely affect its ability to perform its 
obligations under this Agreement, or which raises a question as to the 
validity of this Agreement, or any action to be taken hereunder. 

4. Compliance with Laws 

In the performance of its obligations hereunder, such Party and its 
contractors and subcontractors will comply with all applicable laws, 
regulations and ordinances, including, without limitation: 
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a. the Fair Employment and Housing Act (Government Code, Section 
12900 et seq.), and the regulations promulgated thereunder 
(California Code of Regulations, Title 2, Section 7285 .0 et seq.); 

b .  Article 9.5, Chapter I ,  Part 1 ,  Division 3, Title 2 of the 
Government Code (Government Code, Sections 1 1 1 35-1 1 139,5) 
and the regulations or standards adopted by the D WR relating 
thereto; 

c. the nondiscrimination program requirements of Government Code, 
Section 12990, and Title 2, California Code of Regulations, 
Section 8 10.3;  

d. Section 3700 of the California Labor Code, requiring every 
employer to be insured against liability for workers' compensation 
or to undertake self insurance in accordance with the provisions of 
that code, and such Party affirms that it will comply with such 
provisions before commencing the construction of the Facilities 
and will exercise best efforts to make the its contractors and 
subcontractors aware of this provision; 

e. the Drug-Free Workplace Act of 1 990 (Government Code 8350 et 
seq.) and have or will provide a drug-free workplace; and 

f the Americans with Disabilities Act of 1 990 (42 US,C. 1 2 1 0 1  et 
seq.) which prohibits discrimination on the basis of disability, as 
well as all applicable regulations and guidelines issued pursuant 
thereto. 

Such party and its contractors and subcontractors will give written 
notice of their obligations under this clause to labor organizations 
with which they have a collective bargaining or other agreement 
Such Party and its contractors will include the nondiscrimination 
and compliance provisions of this clause in all contracts and 
subcontracts let for the construction of the Facilities 

5. Compliance with DWR Requirements 

The Plans comply with any DWR requirements, including any 
requirements set forth in the DWR Funding Letter. During the 
perfonnance of its obligations herein, such Party will comply with any 
DWR requirements, including any requirements set forth in the DWR 
Funding LetteL 
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That construction of the Facilities and related work (including planning 
activities) did not connnence prior to the Effective Date. 

7. Capacity 

Such Party and its contractors, subcontractors and their respective agents 
will at all times act in an independent capacity and not purport to act as, or 
represent to others that they are, officers, employees, representatives or 
agents of Metropolitan, DWR m the State of California. 

8. Oversight and Supervision of Construction 

Such Party will oversee and supervise all contractors and keep control of 
all work and provisions of services and materials in connection with the 
Program. 

9. Maintain Ownership of Program Property 

Such Party will not sell, abandon, lease, transfer, exchange, mmtgage, 
hypothecate or encumber in any marrner whatsoever all or any portion of 
any real or other property necessarily connected or used in conjunction 
with the Program. 

I 0. Protection of Others' Rights 

Such Party will fully protect and preserve the rights o f  overlying 
landowners, other groundwater users or water rights holders, parties 
whose approval is required by any judgment in an adjudicated basin, and 
all groundwater management agencies or other applicable regulatory 
agencies, and will take the necessary actions (including groundwater 
monitoring and mitigation and/or limiting extraction of groundwater) to 
protect such rights. 

B. Of Watermaster 

Watermaster and its contractors, subcontractors and their respective agents will at 
all times act in an independent capacity and not purport to act as, or represent to 
others that they are, officers, employees, representatives or agents of 
Metropolitan, DWR or the State of California. Watermaster represents, warrants 
and covenants as follows: 

1 .  Power and Authority 

That Watermaster is a court-appointed entity created through the 
Judgement, duly organized and validly existing under the laws of  the State 
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of California; that it has all necessary power and authority to enter into 
this Agreement and to perfom1 its obligations hereunder on the terms set 
forth in this Agreement, and that the execution and delivery hereof by 
Watermaster and the performance by Watermaster o fWatermaster's 
obligations hereunder will not violate or constitute an event of default 
under the terms or provisions of any agreement, document or instrument to 
which Watermaster is a party or by which Watermaster is bound. 

2. Authorization; Valid Obligation 

That all proceedings required to be tal<en by or on behalf of Watermaster 
to authorize it to make, deliver and carry out the terms of this Agreement 
have been duly and properly taken, and that this Agreement is a valid and 
binding obligation of Watermaster enforceable in accordance with its 
terms, except as the same may be affected by bankruptcy, insolvency, 
moratorium or similar laws or by legal or equitable principles relating to 
or limiting the rights of contracting parties generally. 

3 .  No Litigation 

To the best of Watermaster' s knowledge, there is no litigation, proceeding 
or investigation pending or threatened, to which Watermaster is or would 
be a party, or which does or would bind or relate to the Chino Basin, 
directly or indirectly, which, individually or in the aggregate, if adversely 
determined, might materially and adversely affect the ability of 
Watermaster to perform its obligations under this Agreement, or which 
raises a question as to the validity of this Agreement, or any action to be 
taken hereunder. 

4. Compliance with Laws 

In the perfomrnnce of its obligations hereunder, Watermaster will comply 
with all applicable laws, regulations and ordinances, including, without 
limitation: 

a. the Fair Employment and Housing Act (Government Code, Section 
1 2900 et seq.), and the regulations promulgated thereunder 
(California Code of  Regulations, Title 2, Section 7285.0 et seq.); 

b. Article 95, Chapter 1 ,  Part 1 ,  Division 3, Title 2 of the 
Government Code (Government Code, Sections 1 1 135- 1 1 1 39.5) 
and the regulations or standards adopted by the DWR relating 
thereto; 
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c. the nondiscrimination program requirements of Government Code, 
Section 12990, and Title 2, California Code of Regulations, 
Section 8 10.3; 

d .  Section 3700 of the California Labor Code, requiring every 
employer to be insured against liability for workers' compensation 
or to undertake self insurance in accordance with the provisions of 
that code, and Watermaster affirms that it will comply with such 
provisions before commencing the construction of the Facilities 
and will exercise best efforts to make the its contractors and 
subcontractors aware of this provision; 

e. the Drug-Free Workplace Act of 1 990 (Government Code 8.350 et 
seq.) and have or will provide a drug-free workplace; and 

f the Americans with Disabilities Act of 1 990 (42 U.S.C. 12 10 1  et 
seq.) which prohibits discrimination on the basis of disability, as 
well as all applicable regulations and guidelines issued pursuant 
thereto. 

Watemiaster will give written notice of its obligations under this clause to 
labor organizations with which it has a collective bargaining or other 
agreement. 

5. Compliance with DWR Funding Letter 

During the perfonnance of its obligations herein, Waterniaster will comply 
with the terms and provisions of the DWR Funding Letter (Exhibit A), as 
applicable. 

6. Capacity 

Watermaster and its contractors, subcontractors and their respective agents 
will at all times act in an independent capacity and not purport to act as, or 
represent to others that they are, officers, employees, representatives or 
agents of Metropolitan, DWR or the State of California. 

C. Of Metropolitan 

Metropolitan represents, warrants and covenants as follows: 

L Power and Authority 

That Metropolitan is a public agency and quasi-municipal corporation, 
duly organized and validly existing under the laws of the State of 
California; that it has all necessary power and authority to enter into this 
Agreement and to perform its obligations hereunder on the tem1s set forth 
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in this Agreement, and that the execution and delivery hereof by 
Metropolitan and the performance by Metropolitan of Metropolitan' s 
obligations hereunder will not violate or constitute an event of default 
under the terms or provisions of any agreement, document or instrument to 
which Metropolitan is a party or by which Metropolitan is bound. 

2 Authorization; Valid Obligation 

That all proceedings required to be taken by or on behalf of Metropolitan 
to authorize it to make, deliver and carry out the terms of this Agreement 
have been duly and properly taken, and that this Agreement is a valid and 
binding obligation of Metropolitan enforceable in accordance with its 
terms, except as the same may be affected by bankruptcy, insolvency, 
moratorium or similar laws or by legal or equitable principles relating to 
or limiting the rights of contracting parties generally. 

3. No Litigation 

To the best ofMetropolitan's knowledge, there is no litigation, proceeding 
or investigation pending or threatened, to which Metropolitan is or would 
be a party, directly or indirectly, which, individually or in the aggregate, if 
adversely determined, might materially and adversely affect the ability of 
Metropolitan to perform its obligations under this Agreement, or which 
raises a question as to the validity of this Agreement, or any action to be 
taken hereunder. 

X. RECORD KEEPING, REPORTING, INSPECTION AND AUDIT 

A. Record Keeping 

L IEUA shall maintain audit and accounting procedures and written 
accounts with respect to the Program that are in accordance with generally 
accepted accounting principles and practices, consistently applied. IEUA 
shall keep complete and accurate records of all receipts, disbursements, 
and interest earned on expenditures of Program Funds. 

2. IEUA and its respective contractors and subcontractors shall maintain 
copies of all contracts, agreements, and other documents relating to the 
Program for a minimum of three years following Program completion. 

3. IEUA and TVMWD shall keep on file, for the useful life of the Facilities, 
as-built plans and the specifications of the Facilities. Such documents 
shall be made available for inspection by the State, Metropolitan, and 
upon reasonable notice. 
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4. IEUA shall require its contractors and subcontractors to maintain books, 
records, and other documents pertinent to their work in accordance with 
generally accepted accounting principles and practices, consistently 
applied. 

B. Reporting 

L Construction Progress Reports 

During construction of the Facilities, a monthly progress report shall 
accompany each Invoice submitted by IEUA to Metropolitan ( each a 
"Progress Report"), certified by a designated official of such Party, 
providing in reasonable detail, a description of (a) the work accomplished 
during the invoice period and the percent complete on each Discrete 
Progran1 Element (b) and the amount of Program Construction Funds 
expended on each Discrete Program Element and Tasks, the purposes of 
those expenditures, the total amount expended and remaining of the 
budget for that Discrete Progran1 Element In the absence of a monthly 
Invoice, IEUA shall deliver the Progress Report detailing progress and 
expenditures for the month, and reporting on status o f  construction 
activities within 30-days after the month. 

2, O&M Reports 

Commencing on the first day of the month which is ninety days following 
the Completion Date, and unless otherwise determined by the Operating 
Committee, on a semi-annual basis thereafter throughout the term of this 
Agreement, IEUA and TVMWD shall deliver to Metropolita11 and the 
Operating Committee a report (an "O&M Report") summarizing the 
operational and maintenance activities conducted in connection with the 
Program dnring the prior period, 

C. Inspection 

Metropolita11 a11d the DWR may inspect the aforementioned books, records and 
any other Program-related information at any time, upon reasonable advance 
notice to IEUA or TVMWD, as applicable. 

D. Audit Rights and Obligations 

L Pursuant to California Governnlent Code Section 8546. 7, IEUA and its 
contractors and subcontractors shall be subject to the examination and 
audit by the State Auditor for a period of three years after Program 
completion. IEUA agrees that, IEUA and its contractors and 
subcontractors shall be subject to examination and audit by Metropolitan 
and DWR for such period. 
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2, Within thirty days after the Completion of a Program Facility, IEUA shall, 
at its expense, cause an audit of all Program Construction Costs and 
expenses with respect to such Facility to be conducted by an independent 
certified public accountant and deliver to Metropolitan a report prepared 
by such accountant in connection therewith, 

XI. INDEMNITY 

A. General Indemnity 

Each Party hereto shall indemnify, defend and hold harmless the other Party and 
its elected officials, officers and employees from and against any and all lawsuits, 
actions, causes of action, claims and damages and any and all court costs and 
attorneys' fees related thereto ("Claims"), in any way arising out of or connected 
with the performance or nonperformance of the indemnifying Party's duties or the 
discharge of or failure to discharge that Party's obligations hereunder to the 
maximum extent permitted by law, 

B. IEUA Specific Indemnity 

Without limiting the foregoing indenmity, IEUA hereby agrees to indenmify, 
defend and hold harmless TVMWD, Metropolitan and Watermaster, their elected 
officials, officers and employees from and against any and all Claims, in any way 
arising out of or connected with the Program, including any Claims by DWR or 
any other branch, agency or department of the State of California in connection 
with the Program ( except for a breach of the DWR Funding Letter attributable to 
Metropolitan) or breach of its obligations hereunder, or otherwise to the extent of 
such Party's responsibility hereunder or to the extent that such Party caused or 
exacerbated such or other Claim( s ), 

C. TVMWD Specific Indemnity 

Without limiting the foregoing inde11UJity, TVMWD hereby agrees to indemnify, 
defend and hold harmless IEUA, Metropolitan and Watennaster, their elected 
officials, officers and employees from and against any and all Claims, in any way 
arising out of or connected with the Program, including any Claims by DWR or 
any other branch, agency or department of the State of California in connection 
with the Program ( except for a breach of the DWR Funding Letter attributable to 
Metropolitan) or breach of its obligations hereunder, or otherwise to the extent of 
such Party's responsibility hereunder or to the extent that such Party caused or 
exacerbated such or other Claim(s), 

D. Watermaster Specific Indemnity 

Without limiting the indemnity in clause{A) above, Watermaster hereby agrees to 
indemnify, defend and hold harmless Metropolitan and IEUA and TVMWD, and 
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their elected officials, officers and employees from and against any and all 
Claims, in any way arising out of or connected with the Progran1, including any 
Claims by DWR or any other branch, agency or department of the State of 
California in connection with the Program ( except for a breach of the DWR 
Funding Letter attributable to Metropolitar1 or IEUA's and TVMWD's breach of 
its obligations hereunder), or otherwise to the extent of Watermaster's 
responsibility hereunder or to the extent that it caused or exacerbated such 
Claim(s) . 

E. Metropolitan Specific Indemnity 

Without limiting the indemnity in clause (A) above, Metropolitan hereby agrees 
to indemnify, defend and hold harmless IEUA and TVMWD and Watermaster, 
their elected officials, officers and employees from and against any and all Claims 
arising out of or connected with a failure under or breach of the DWR Funding 
Letter by Metropolitan, or otherwise to the extent ofMetropolitan's responsibility 
hereunder or to the extent that it caused or exacerbated such or other Claim(s). 

XII. INSURANCE 

A. General Required Coverages 

IEUA and TVMWD through agreement with their respective Operating Parties 
shall procure, pay for and keep in full force and effect, at all times during the term 
of this Agreement the following insurance (to the extent not already maintained 
by IEUA and TVMWD or their respective Operating Parties): 

L Commercial general liability insurance insuring IEUA and TVMWD 
against liability for personal injury, bodily injury, death and damage to 
property (including the Facilities) arising from IEUA's and TVMWD's 
performance under this Agreement Said insurance shall in�lude coverage 
in an amount equal to at least Five Million Dollars ($5,000,000), and shall 
contain "blaI1ket contractual liability" and "broad form property dan1age" 
endorsements insuring IEUA's and TVMWD's performance of its 
obligations to indemnify Metropolitan as set forth herein (the "CGL 
Insurance"); and 

2. Pursuant to Section 3700 of the California Labor Code, workers' 
compensation insurance with employer's liability in the an1ounts required 
by any applicable laws (the "Workers' Compensation Insurance"). 

3. IEUA and TVMWD will provide proof of automobile liability insurance 
as required by the State of California Department of Motor Vehicles. 
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Each policy ofinsurance required to be carried pursuant to this Agreement: 
( ! )  shall, except with respect to Worker's Compensation Insurance, name 
Metropolitan as an additional insured; (2) shall be in a form reasonably 
satisfactory to Metropolitan; (.3) shall be carried with companies reasonably 
acceptable to Metropolitan; ( 4) shall provide that such policy shall not be sul:,ject 
to cancellation, lapse or change except after at least thirty (30) days prior written 
notice to Metropolitan, and (5) shall, except with respect to the Environmental 
Liability Insurance required under clause (D)below, be on an "occurrence" basis 
and not on a "claims-made" basis. 

C. Deductibles/Self-Insurance. 

The insurance required by this Section XII may contain deductibles or self­
insured retentions. IEUA and TVMWD through agreement with their respective 
Operating Parties shall be solely responsible for any such deductibles and/or self­
insured retentions applicable to the coverages specified in Section XII(A). 
Metropolitan, at its option, may require IEUA and TVMWD to secure a surety 
bond or an irrevocable and unconditional letter of credit in order to ensure 
payment of such deductibles or self�insured retention. Insurance policies that 
contain deductibles or self-insured retentions in excess of $25,000 per occurrence 
shall not be acceptable without the prior approval of Metropolitan .. 

l .  Insurance Certificates. 

Metropolitan reserves the right to require certified complete copies of any 
insurance certificates required by this Agreement but the receipt of such 
certificates shall not confer responsibility upon Metropolitan as to 
sufficiency of coverage. 

2. Acceptability of Insurers 

All insurance required by this Agreement shall be placed with insurers 
admitted to transact business in the State of California for the applicable 
class of insurance, as required by §700 of the California Insurance Code. 
Each insurer shall have a current Best Insurance Guide rating of not less 
than A VII, unless a lower rating is approved in writing by Metropolitan. 
Similarly, each self-insurer (including, if applicable, IEUA, TVMWD 
and/or its Operating Parties) shall have a self-insured liability program that 
is based upon excess liability policies rated at A VII or higher, unless 
otherwise approved in writing by Metropolitan. 
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1 .  If IEUA, TVMWD and Metropolitan agree to procure environmental 
liability insurance, IEUA and TVMWD shall obtain and Metropolitan 
shall pay 50% of the cost of the policy of  environmental liability insurance 
that, at a minimum, shall cover: ( 1 )  the costs of on-site and off-site clean­
up o f  pollution conditions relating to or arising from the Prograrn 
(including natural resource dan1ages, changes in water quality regulatory 
requirements and/or changes in the quality of water in the basin below 
original water quality readings); and (2) losses resulting from tort claims 
for bodily injury and property damage resulting from pollution conditions 
relating to or arising from the Program. Such insurance shall have limits 
of liability and terms and conditions (including premiums) reasonably 
approved by Metropolitan. Notwithstar1ding the foregoing, i f  
Metropolitan reasonably agrees that, despite IEUA's ar1d TVMWD's good 
faith and diligent efforts to obtain such environmental liability insurar1ce, 
the coverage reqpired herein is not available on commercially reasonable 
terms, IEUA ar1d TVMWD shall obtain the coverage that most closely 
approximates the coverage required herein that is available on 
commercially reasonable terms or consider other risk financing 
alternatives. Metropolitan shall pay 50% of the cost o f  any such 
alternative coverage or risk financing alternative selected by IEUA and 
TVMWD, provided that the terms and conditions (including premiums) 
have been reasonably approved by Metropolitan, 

2, For purposes of this Section XII(�), the "costs" of environmental liability 
insurance, alternative coverage or risk financing alternatives to be shared 
by the parties as provided in the prior paragraph shall include ( 1 )  

insurance premiums and other up-front or periodic costs of coverage; (2) 
deductibles payable in connection with claims; ar1d (3) ar1y out-of-pocket 
costs (including court costs, attorneys' fees and other litigation expenses) 
incurred in connection with enforcement or collection under the policy, 
alternative coverage or other risk financing alternative. 

XIII. DISPUTE RESOLUTION; DEFAULTS AND REMEDIES 

A. Dispute Resolution 

If any dispute arises between or among the Parties regarding interpretation or 
implementation of this Agreement (or the Operating Committee is unable to reach 
agreement on a matter being considered by it), the Parties will endeavor to resolve 
the dispute by using the services of a mutually acceptable consultant. The fees 
and expenses of the consultant shall be shared equally by the Parties. Except for 
disputes relating to exercises of  Metropolitan discretion pursuar1t to Sections 
V(C); VII(A); VII(C); VII(D); XII(A) ar1d XIII(B), if  a consultar1t carmot be 
agreed upon, or if the consultar1t' s recommendations are not acceptable to all 
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Paiiies (or, in the case of the Operating Committee, to the members thereof), and 
unless the Parties (or members of  the Operating Committee) otherwise agree, such 
dispute shall be settled by arbitration in accordance with the Rules of the 
American Arbitration Association in the County of Los Angeles, California. The 
arbitration panel acting pursuant to said rules may order any legal or equitable 
reliefpennitted by California law, including, without limitation, (1)  declaratory 
and injunctive relief, (2) SPECIFIC PERFORMANCE OF THE TERMS, 
CONDITIONS AND OBLIGATIONS OF THIS AGREEMENT, (3) 
monetary liability, or (4) any other relief (including, without limitation, 
termination of  this Agreement, as set forth in Section XIII(B) below) consistent 
with the purposes of  this Agreement and applicable to the matter. The arbitration 
panel shall also be empowered to make final and binding detenninations with 
respect to matters before the Operating Committee, where the members of the 
Committee were unable to reach agreement Judgment upon the award rendered 
by the arbitration panel may be entered and enforced by any court having 
jurisdiction thereof 

B. Defaults and Remedies 

l .  Should IEUA or TVMWD, each acting through agreement with its 
respective Operating Parties, fail to fully perform in the extraction of 
Program Water from the Metropolitan Water Storage Account in 
accordance with Exhibit G in response to a call from Metropolitan that has 
been approved by the Watem1aster, and upon a determination by the 
Operating Committee that full perfonnance could and should have 
occurred, then Metropolitan shall invoice to IEUA or to TVMWD, as 
appropriate, water delivered equal to the quantity in acre-feet of non­
performance at two times the Tier 2 full service water rate ( or its 
equivalent, as determined by Metropolitan in its reasonable discretion) 
currently then in effect ("Nonperformance Penalty"). 

2. Should the Operating Committee in its review ofincomplete performance, 
as specified in paragraph B ( ! )  above, determine that unanticipated 
operational or water quality considerations precluded full performance, the 
Operating Committee shall not recommend to Metropolitan that the 
Nonperformance Penalty be assessed. In such case, IEUA or TVMWD, 
whichever is the responsible Member Agency, shall work with the 
nonperforming Operating Party to promptly set out a mutually agreeable 
course of action and schedule to correct the deficiency and present such to 
the Operating Committee for its concurrence. Future nonperformance 
outside of the agreed-upon schedule (provided that the Operating 
Committee has concurred with such schedule) would be subject to the 
Nonperformance Penalty. 
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I .  Notwithstanding anything to the contrary herein, upon a breach of any 
provision of this Ag

reement by IEUA, TVMWD or Watermaster or any of 
them, Metropolitan may tern1inate this Ag

reement as to the breaching 
Party, by written notice to IEUA, TVMWD and Watermaster, Upon such 
termination, the breaching Party shall be required to reimburse 
Metropolitan for all Prog

ram Funds advanced to such Party by 
Metropolitan pursuant to this Agreement Further, Metropolitan may 
require the breaching Party to purchase in equal installments over a 5-year 
period, at Metropolitan's then applicable full-service rate (or its 
equivalent, as determined by Metropolitan in its reasonable discretion), the 
balance of any water then identified in the Metropolitan Water Account 
Upon full reimbursement and payment of the amounts required pursuant to 
this Section XIII(C). this Agreement shall be fully terminated as to the 
breaching Party. 

2. Notwithstanding anything to the contrary herein, upon a breach of any 
provision of this Ag

reement by Metropolitan, IEUA and TVMWD may 
terminate its participation in this Ag

reement by written notice to 
Metropolitan. Upon such termination, the terminating Party shall be 
responsible to purchase in equal installments over a 5 year period, at 
Metropolitan's then applicable full-service rate (or its equivalent as 
determined by Metropolitan in its reasonable discretion), the balance of 
any water then identified in the Metropolitan Storage Account 

D. Remedies Are Cumulative 

The rights and remedies of the Parties are cumulative, and the exercise by any 
Party of one or more of such rights or remedies shall not preclude the exercise by 
it, at the same or different times, of any other rights or remedies for the same 
breach or any other breach by the other Party. 

XIV. FORCE MAJEURE EVENTS 

A. Excuse to Performance 

In addition to specific provisions of the Ag
reement, lack of performance by any 

Party shall not be deemed to be a breach of this Ag
reement, where delays or 

defaults are due to acts of God, or the elements, accident, casualty, labor 
disturbances, unavailability'or delays in delivery of any product, labor, fuel, 
service or materials, failure or breakdown of equipment, strikes, lockouts, or other 
labor disturbances, acts of the public enemy, orders or inaction of any kind from 
the government of the United States, the State of California, or any other 
governmental, military or civil authority ( other than Metropolitan, IEUA, 
TVMWD or Watermaster), war, insurrections, riots, epidemics, landslides, 
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lightning, droughts, floods, fires, earthquakes, arrests, civil disturbances, 
explosions, freight embargoes, lack of transportation, breakage or accidents to 
vehicles, or any other inability of any Party, whether similar or dissimilar to those 
enumerated or otherwise, which are not within the control of the Party claiming 
such inability or disability, which such Party could not have avoided by 
exercising due diligence and care and with respect to which such Party shall use 
all reasonable efforts that are practically available to it in order to correct such 
condition (such conditions being herein referred to as "Force Majeure Events'} 

B. Responding to Force Majeure Events 

The Parties agree that in the event of a Force Majeure Event which substantially 
interferes with the implementation of this Agreement, the Parties will use their 
best efforts to negotiate an interim or permanent modification to this Agreement 
which responds to the Force Majeure Event and maintains the principles pursuant 
to which this Agreement was executed, 

XV. MISCELLANEOUS 

A. Entire Agreement 

This Agreement constitutes the entire agreement between the Parties pertaining to 
the matters provided for herein and, except as herein provided, supersedes all 
prior and/or contemporaneous agreements and understanding, whether written or 
oral, between the Parties relating to the matters provided for herein, 

B. Interpretation 

The Parties have participated in the drafting of this Agreement and the Agreement 
shall not be construed for or against any Party, The language in all paiis of this 
Agreement shall be in all cases construed simply according to its fair meaning and 
not strictly for or against any of the Parties hereto and Section 1 654 of the Civil 
Code has no application to interpretation of this Agreement. In addition, this 
Agreement shall be construed to the maximum extent possible in confonnance 
with Prop. 13 ,  the DWR Funding Letter, the IRP, the Groundwater Storage 
Principles, the RFP, and the Proposal. Notwithstanding anything to the contrary 
herein, to the extent this Agreement conflicts with the RFP and/or Proposal, this 
Agreement shall control. 

C. Further Assurances 

Each Party, upon the request of the other, agrees to perform such further acts and 
to execute and deliver such other documents as are reasonably necessary to carry 
out the provisions of this instrument. 
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This Agreement, and any document or instrument entered into, given or made 
pursuant to this Agreement or authorized hereby, and any amendment or 
supplement thereto may be executed in two or more counterparts, and by each 
party on a separate counterpart, each of which, when executed and delivered, shall 
be an original and all of which together shall constitute one instrument, with the 
same force and effect as though all signatures appeared on a single document 
Any signature page of this Agrnement or of such an amendment, supplement, 
document or instrument may be detached from any counterpart without impairing 
the legal effect of any signatures thereon, and may be attached to another 
counterpart identical in form thereto but having attached to it one or more 
additional signature pages. In proving this Agreement or any such amendment, 
supplement, document or instrument, it shall not be necessary to produce or 
account for more than one counterpart thereof signed by the Party against whom 
enforcement is sought 

E. Assignment 

No Party shall transfer this Agreement, in whole or in part, or any of its interests 
hereunder, to any other person or entity, without the prior written consent of the 
other Parties. Any attempt to transfer or assign this Agreement, or any privilege 
hereunder, without such written consent shall be void and confer no right on any 
person or entity that is not a Party to this Agreement Nothing contained herein 
shall prevent the Parties from subcontracting for the performance of obligations 
hereunder, provided, however, no such subcontracting shall relieve the Parties 
from the performance of their respective obligations hereunder. 

F. Venue 

Any legal actions initiated pursuant to this Agreement or otherwise with respect to 
its subject matter must be instituted in the Superior Court of the County of Los 
Angeles, State of California, or in the Federal District Court in the Central District 
of  California. 

G. Governing Law; Attorneys Fees and Costs 

The laws of the State of California shall govern the interpretation and 
enforcement of this Agreement The non-prevailing party in any claim, suit or 
other action, including use of the dispute resolution as provided for in Section 
XIII(A), brought by such party shall pay to the prevailing party the costs of such 
prevailing party's  attorneys fees and expenses and all other costs and expenses 
incurred by the prevailing party in defense of such action. 
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Formal written notices, demands, correspondence and communications between 
the Parties authorized by this Agreement shall be sufficiently given if personally 
served or dispatched by registered or certified mail, first-class, postage prepaid, 
return receipt requested, to the Parties as follows: 

To IEUA: 

To TVMWD: 

To Watermaster: 

To Metropolitan: 

Inland Empire Utilities Agency 
General Manager 
P 0. Box 697 
Rancho Cucamonga, CA 9 1729 

Three Valleys Municipal Water District 
General Manager 
I 021 E. Miramar A venue 
Claremont, CA 9 17 1 1 

Chino Basin W atermaster 
Chief Executive Officer 
86.32 Archibald Avenue, Suite 1 09 
Rancho Cucamonga, CA 91 7.30 

The Metropolitan Water District 
of Southern California 

Chief Executive Officer 
700 No. Alameda Street 
Los Angeles, California 90012 

Such written notices, demands, conespondence and communications may be sent 
in the same manner to such other persons and addresses as either Party may, from 
time to time, reasonably designate by mail as provided in this Section. Notice 
shall be deemed given when received by mail or when personally served. 

I. Successors 

This Agreement shall bind and inure to the benefit o f  the Parties, and their 
respective successors and assigns. 

J. Severability 

Should any provisions of this Agreement prove to be invalid or illegal, such 
invalidity or illegality shall in no way affect, impair or invalidate any other 
provisions hereof, and such remaining provisions shall remain in full force and 
effect; provided, however, i f  the illegality or invalidity o f  any provision 
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undermines the intent of the Parties, then the Parties shall attempt in good faith to 
amend the agreement in order to fulfill the intent of the Parties. If the Parties are 
nnable to so amend the Agreement, then the Agreement shall tenninate and be of 
no further force or effect. 

K. Time is of the Essence 

Time is of the essence with respect to the performance of every provision of this 
Agreement in which time of performance is a factor. 

L. Amendment 

This Agreement may be an1ended only in writing duly executed by the Parties 
hereto. Notwithstanding the foregoing, individual items listed in Exhibit H are 
subject to adjustment pursuant to the procedure set forth in Exhibit H. 

[Remainder of Page Intentionally Blank- Signature Pages Follow] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be 
executed as of the date first set forth above. 

THE METROPOLITAN WATER DISTRICT 

OF SOUTHERN CALIFORNIA 

By: --------------

Date: 

Ronald R. Gastelum 
Chief Executive Officer 

INLAND EMPIRE UTILITIES AGENCY 

By: --------------

Date: 

Richard Atwater 
General Manager 

THREE VALLEYS MUNICIPAL WATER 

DISTRICT 

By: --------------
(Name) 
General Manager 

Date : 

CHINO BASIN WA TERMASTER 

By: --------------

Date: 

John Rossi 
Watermaster 
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APPROVED AS TO FORM: 
Jeffrey Kightlinger 
General Counsel 

By: --------------
Sydney Bennion 
Assistant General Counsel 

Date: 

APPROVED AS TO FORM: 

By: --------------
(Name) 
General Counsel 

Date : 

APPROVED AS TO FORM: 

By: �-------------

Date: 

Steve Kennedy 
District Counsel 

APPROVED AS TO FORM: 

By: --------------

Date : 

Michael Fife 
General Counsel 
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DWR FUNDING LETTER 



Exhibit B 

REQUEST FOR PROPOSAL 
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METROPOLITAN A WARD LETTER 



PROCEDURE FOR INITIAL CALCULATION OF 

METROPOLITAN STORAGE ACCOUNT 

Exhibit E 



Exhibit E i s  to itemize a pre-existing storage account to be rolled over into the conjunctive use Program 
Metropolitan Storage Account This rollover water is to be called and sold to IEUA on a first in/first out 
basis.. The applicable water rate to be paid for each rolled over account is  specified in this exhibit, as is 
the responsibility for extraction costs, facility maintenance fees, etc. 

Water 
Account 

Trust Storage 
Account 

Trust Storage 
Account 

Quantity of 
Water 

Transferred 
(Acre-feet) 

4,7.39 

xi 

Water Rate to be Paid 
when called under this 

Agreement for firm 
delivery 

Untreated replenishment rate 
at the time the water is called 

under this Agreement 

Untreated finn rate at the 
time the water is called under 

this Agreement 

Responsibility 
for Costs :  

Electrical and 
Losses 

Operation & 
Maintenance 

Costs 

IEUA None 

Losses 
assigned at 

Metropolitan same rate as to 
other storage 

water in Chino 
Basin 

1 Acre-feet of water stored by Metropolitan in the Chino Basin with the authorization of the 
Watermaster during the period beginning March 1 ,  2003 through the Effective Date. 
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Exhibit F 

ACCOUNTING METHODOLOGY 

Annual Operating Plan 

Commencing upon the Effective Date of this Agreement and thereafter prior to the beginning of 
each fiscal year, the Operating Committee will develop an Annual Operating Plan to forecast 
IEUA's and TVMWD's operations for the coming year in tenns of groundwater production and 
imported water delivery absent the Program, as well as intended storage through in-lieu 
deliveries, injection and direct spreading, and extraction. Deliveries to the Metropolitan Storage 
Account through in-lieu deliveries, injection, or direct spreading will be determined using 
methodologies detailed in this Exhibit E 

The Annual Operating Plan must reflect IEUA's and TVMWD's monthly operations in terms of 
groundwater production and imported water deliveries absent the Program. If water is to be 
stored through direct injection or spreading or in-lieu deliveries, the Annual Operating Plan must 
indicate the months when the deliveries to the Chino Basin are expected to occur. If water is to 
be extracted, the operating schedule must reflect the amount of imported water that will be 
delivered from the Metropolitan Storage Account each month. 

Upon call by Metropolitan for storage or extraction, the Operating Committee shall prepare a 
revision to the Annual Operating Plan for submission to Metropolitan, IEUA, TVMWD, and 
Watermaster, which would indicate the revised monthly storage or extraction amounts for the 
Metropolitan Storage Account. Metropolitan shall invoice for extracted Stored Water Delivery 
on a monthly basis at the finn water rate minus pumping and Operations and Maintenance Costs, 
according to the revised Annual Operating Plan. Any adjustments to the quantities billed shall 
be made during the year-end reconciliation. 

Calculation of Storage and Extraction 

IEU A and TVMWD shall account for all water stored and extracted in the Chino Basin by their 
respective subagencies and each submit its certification of these total an10unts and the subset of 
these amounts achieved for the Metropolitan Storage Account. IEUA and TVMWD shall each 
submit this certification to Metropolitan and the Watermaster on a monthly basis. At the end of 
each fiscal year, IEUA and TVMWD shall perform an annual assessment of total storage and 
extraction and the subset achieved for the Metropolitan Storage Account. Any adjustments to 
the monthly submittals shall be provided by IEUA to Metropolitan and to the Watermaster in a 
timely manner for consideration in the preparation of the Watennaster's annual report. 

All accounting for the Metropolitan Storage Account shall conform to the following unless 
otherwise agreed by Metropolitan, IEUA, TVMWD, and Watermaster: 



a. Initial storage balance upon execution of this Agreement shall be consistent with Exhibit E 
"Procedure for Initial Calculation of Metropolitan Storage Account" .. This initial storage balance 
is finn water to be billed at the rate designated in Exhibit E upon its extraction. This water, 
when extracted, shall be part of IEUA's firm water allocation pursuant to the rate structure. This 
water shall be first in, and first out of the Metropolitan Storage Account. 

b. All other water delivered to the Metropolitan Storage Account shall be "new wet-water 
storage" to the Chino Basin, and not accomplished through an accow1ting transfer of pre-existing 
storage. New storage is achieved through demonstrated in-lieu delivery spreading, or injection 
of imported water supplied by Metropolitan. 

c .. Monthly amounts certified by IEUA or TVMWD as in-lieu storage cannot exceed: 

L extraction capacity available within IEUA's or TVMWD's service area in the month 
certified, and 

2. an1ount of firm water purchased by IEUA or TVMWD from Metropolitan in the 
month certified. 

In-lieu storage amount will be equal to the difference between the amount pumped during the 
year and the sum of the pumping rights, but in no case shall be larger than the quantity of water 
purchased from Metropolitan or the pumping capacity. 

Within two months following the formal issuance ofWatermaster's annual report, the Operating 
Committee shall perfonn an annual reconciliation of Metropolitan and IEUA's and TVMWD's 
records with the Watermaster report with respect to total storage and/or extraction from the 
Metropolitan Storage Account and Metropolitan's water billing inclusive of credits for the 
Operation and Maintenance Costs and Electrical Costs, and prepare any needed paperwork for 
acjjustments to the billing. 
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Exhibit G 

Chino Basin Conjunctive Use "Dry Year" Storage Project 
Performance Criteria 

Metropolitan may, on fifteen ( 15) days notice, require Program Agency to meet the objectives of 
the project as follows: 

I )  IEUA and TVMWD agree to reduce imported water deliveries by approximately 
3.3,000 AF from the preceding 12  month period during the next 12 month period; and 

2) IEUA, TVMWD and Chino Basin Watermaster through their agreements with 
Operating Parties will cause to be pumped during the next 1 2  months 33,000 AF from 
the Metropolitan Storage Account; and 

3) Chino Basin pumping by the Operating Parties in the Dry Year program within the 
Chino Basin appropriative pool will increase over the previous year by 33,000 AF. 

All three performance targets do not need to be met precisely ( + or - I O  percent) As an 
example, IEUA and TVMWD would meet the objectives of the program if all three of the 
following occurred: 

30,000 AF Reduced imported full service deliveries when compared to the preceding 
12 months. 

3 1 ,000 AF 
34,000 AF 

Pump from Metropolitan Storage Account 
Increase pumping by Operating Parties, when compared to the preceding 
year. 

However, the Operating Committee may mutually agree that performance targets are met even 
though a performance target is not met( a scenario when retail conservation were to exceed 15  
25  percent or  if other local supplies were developed, e.g., dramatic increase in recycled water 
use, may reduce the opportunity for the retail agencies to pump 33,000 AF from the Metropolitan 
Storage Account) In this case, the Operating Committee would need to agree on the variance 
procedures for accepting a modified performance target after the episode. It should be generally 
agreed that additional use and production of all local supplies native to the Chino Basin area 
should not be restricted or cause IEUA, TVMWD or Chino Basin Watermaster (or the Operating 
Parties) to be out of compliance of the perforn1ance target It should also be agreed that if IEUA 
and TVMWD retailers demand firm water from Metropolitan over the twelve month period, the 
pumped water would come from the Metropolitan Storage Account up to 33,000AF. 

The objective of the program is to provide 33,000 acre-feet of additional pumping capacity in the 
Chino Basin for dry year use, to allow Metropolitan, IEUA and TVMWD the flexibility to ntilize 
the Facilities in the most efficient marmer possible (including normal year and wet years) and to 
ensure that upon a call of Metropolitan's stored water, Facilities will be used to provide an 
additional supply of water to meet IEUA's and TVMWD's needs. A partial call will be 
addressed through a pro rata performance of all three objectives .. 



Exhibit H 

DESCRIPTION OF PROGRAM FACILITIES & OPERATING PARTIES 

[NOTE : Need to include updated l i st of Operating Parties, the Facilities to be constructed, operated and 
maintained by each, the yield to be produced by each, and the funding amount and source allocated to 
each. IEUA to provide final version of exhibit.] 

Southwest A 

City of Ch ino Southwest A 
alternative 

Northwest B 

City of Chino H i l ls 
Southwest C 

Southwest D 

CCWD North Centra l 

MVWD 
Southwest B 

Northwest B 

City of Ontario Centra l  

City of Pomona West 

Cit of Upland 

CCWD 

MVWD 

1 

1 

1 

City of Ontario* 
1 

1 

1 

1 

1 

SAWC 1 

Phi l l ips Blvd & Centra l  Ave 

Benson Ave, south of Francis St 

Palo Verde St & Benson Ave 

State St & Ramona Ave 

Ch ino Hi l ls  Pkwy & Ramona Ave 

Apricot St & Amethyst Ave 

Monte Vista Ave , btwn Ph i l l ips Blvd & 
Grand Ave 

Pa lo Verde St & Benson Ave 

Cucamonga Ave ,  btwn Fourth St & I St 

Fi rst St & San Lorenzo St 

East Ave & 1- 1 5  Fwy 

Monte Vista Ave & Richton St 

Monte Vista Ave & Richton St 

Seventh St & Grove Ave 

1 1 50 Hel lman Ave 

Concours & Mi l l iken Ave 

1 335 Holt Blvd 

G St & Grove Ave 

Belmont St & Grove Ave 

Jurupa St & Dupont Ave 

E ight St, btwn San Anton io Ave & 
Euclid Ave 



*City of Ontario will select four of the seven listed well sites 

The foregoing list is a preliminary list based on reasonable expectations of the Parties as of the Effective 
Date .. Individual items on this Exhibit H may be adjusted from time to time by written notice from IEUA 
or TVMWD, as applicable, and Watermaster to Metropolitan. Each such notice shall specify the items to 
be adjusted and the amount of adjustment and shall certify to Metropolitan that after making such 
adjustment the Operational Capacity Thresholds continue to be met. Each notice which meets the 
requirements of this paragraph shall modify this Exhibit H to the extent provided in the notice . 
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February 26, 2026 

Michael Hurley, Director, Planning & Resources  

o.b.o. Dry Year Yield Program Operating Committee  

Inland Empire Utilities Agency 

P.O. Box 9020 

Chino Hills, CA 91709 

mhurley@ieua.org   

Re: Dry Year Yield Performance  

Dear Members of the Dry Year Yield Program Operating Committee, 

The undersigned Local Agency participants in the Dry Year Yield Program (collectively, 

“Agencies”) submit this letter to communicate our shared position regarding DYY Program 

performance during the current and future call years. 

Our Agencies are committed to performing under dry year conditions as originally envisioned by 

the DYY Program. We also are committed to ensuring that Metropolitan Water District receives 

its full benefit from the DYY Program, including the extraction of all the water in the DYY 

Program account without any risk of abandonment. Current wet-year conditions create 

challenges for some DYY Operating Parties to perform by lowering demands and forcing some 

agencies to forgo full use of wet-year local supplies. 

Therefore, our Agencies request that MWD reconsider 2026 as a call year due to hydrological 

(State-wide and local) conditions. We encourage call years to begin during an overall dry year 

and be spread to allow for a manageable amount per year. In return, our Agencies pledge to 

support giving MWD enforceable assurance that MWD will not abandon its DYY Program water 

if they remove this call and the DYY Program account balance is not zeroed out by 2028. 

Consistent with the above request, our Agencies also support the DYY Operating Committee 

adjusting performance using existing criteria under Exhibit “G” of the 2003 DYY Groundwater 

Storage Program Funding Agreement, as amended. The Committee is empowered to consider 

adjustments in response to real-time conditions experienced by the Operating Parties (e.g., wells 

taken out of service, significant conservation, increase in local supplies). We are aware that 

certain Operating Parties have already submitted information to the Committee concerning their 
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individual circumstances meeting one or more of these criteria. We also understand that making 

such adjustments may require extension of the Agreement past its current termination in 2028, 

which as stated above we support.  

Finally, our Agencies urge all DYY parties to begin working together immediately to develop a 

regional DYY performance solution that supports each other’s performance for the future call by 

MWD. This solution would include added DYY Program performance assistance from agencies 

with additional performance capacity for the balance of the DYY Program term. The Agencies 

view a basin-wide, coordinated approach to DYY Program performance as also being consistent 

with the objectives of the original 2003 DYY Groundwater Storage Program Funding 

Agreement, as amended, and as providing flexibility for Agencies that may lack sufficient 

system capacity and/or supply demand to fully perform their DYY obligation in a given call 

year. We understand that implementation of a regional performance solution would require 

mutual agreement by all DYY parties, approval through the Watermaster process, and Court-

ordered implementation.  

Regarding historical DYY Program operations that are subject to ongoing litigation, our 

Agencies implore all parties to the litigation to reach settlement. As non-litigants, we express no 

opinion on the proper Court Order coming out of the Court of Appeal ruling. However, we are 

concerned that re-populating the DYY Program storage account would further complicate future 

DYY Program performance. We stand committed to assisting the litigants in achieving 

settlement.  

Thank you for considering these comments.   

Sincerely, 

 

 

Hye Jin Lee, Director of Public Works 

City of Chino 

 

 

Benjamin Montgomery, City Manager 

City of Chino Hills 

 

 

Chris Diggs, Director, Water Resources 

City of Pomona  

 

 

 

Richard Gonzales, Dep. Director of Utilities 

City of Upland  

 

 

Chris Berch, General Manager 

Jurupa Community Services District 

 

 

Justin Scott-Coe, General Manager  

Monte Vista Water District 

 

cc:  Sylvie Lee, Chief Water Resources Officer, Three Valleys Municipal Water District 

 slee@tvmwd.com 

 Eddie Lin, Manager of Water Resources, Inland Empire Utilities Agency 

 elin@ieua.org  

mailto:slee@tvmwd.com
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ONTARIO MUNICIPAL UTILITIES COMPANY | Scott Burton, Utilities General Manager  
1425 South Bon View Avenue • Ontario, CA 91761 | (909) 395-2605 | OntarioCA.gov/OMUC 
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VIA EMAIL 

 
Dry Year Yield Operating Committee 
Email: RFavelaQuintero@cbwm.org  

Subject: Dry Year Yield Operating Changed Conditions and Variance 
 

Dear Committee Members, 
 
The City of Ontario remains committed to performing during the upcoming Dry Year Yield Program call 
years. However, material changes in conditions warrant a review under the governing agreements. Over the 
past two decades, the City has continued to develop our local water supply, including the development of the 
Chino Desalter Authority (CDA), increased recycled water use, and substantial reductions in per-capita water 
use despite continued population growth. In light of these changes, the City respectfully requests that the 
Operating Committee review the changed conditions further outlined below and consider reasonable 
adjustments to Ontario’s groundwater baseline by February 25, 2026.  
 
As stated in the 2003 Funding Agreement, an amendment to the Annual Operating Plan can be made to 
“accommodate changed circumstances or new information”, which may include “a scenario when retail 
conservation were to exceed 15-25% or if other local supplies were developed, e.g., dramatic increase in 
recycled water use… The Operating Committee would need to agree on the variance procedure for accepting 
a modified performance target after the episode.” Furthermore, the reference is carried forward in the 2015 
DYY Amendment 8, "The Operating Committee may adjust the baselines due to factors such as new 
production wells, wells taken out of service, planned outages that would significantly affect [the] ability to 
deliver supplies, significant retail conservation, and/or dramatic increase in local supplies (recycled water, 
desalted groundwater, etc.)."  
 
Taken together, these agreements expressly contemplate and provide a framework for modifying performance 
targets to address material changes that were anticipated at the time of adoption. Accordingly, Ontario requests 
consideration of the following changed conditions since the inception of the DYY Program as justification 
for a baseline adjustment or variance: 

• Chino Desalter Authority (CDA) supply increased from 0AFY to approximately 8,500AFY 
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• Recycled water supply, excluding agriculture, increased from approximately 1,000AFY to 
approximately 5,500AFY 

• Per-capita water use has declined by approximately 20%, despite a population growth of roughly 
20,000 over the last decade. 

• Imported water use and groundwater production from Ontario wells have each decreased by nearly 
40%, reflecting reduced demand and increased use of recycled water and desalter water. 

• Imported water baseline decreased from approximately 12,500AFY to approximately 5,500AFY 

Ontario believes that similar changed conditions exist for many participating agencies and respectfully 
requests that the Operating Committee consider these matters at its earliest opportunity. As provided in the 
governing agreements, the Annual Operating Plan shall not limit MWD’s ability to modify its call for 
extraction of water upon advance notice. 
 
It is also important to note that the CDA supply and recycled water supply are local resources developed in 
accordance with regional and state water resource objectives and regulatory mandates. Ontario believes there 
are opportunities for both MWD and the local participating agencies to achieve the original program 
objectives while appropriately recognizing these changing conditions. Ontario appreciates the Operating 
Committee’s consideration of this request. 
 
Sincerely, 
 

 
 
Chad Nishida, P.E. 
Water Resources Manager 
City of Ontario 
 
 

cc:  Scott Burton – General Manager, Ontario Municipal Utilities Company 
Courtney Jones – Assistant General Manager, Ontario Municipal Utilities Company 
Todd Corbin – General Manager, Chino Basin Watermaster 
Edgar Tellez Foster – Water Resources Management and Planning Director, Chino Basin Watermaster 
Michael Hurley – Director of Planning and Resources, Inland Empire Utilities Agency 
Eddie Lin – Manager of Water Resources, Inland Empire Utilities Agency 
  

 



 
 

CHINO BASIN WATERMASTER 
Case No. RCVRS 51010 

Chino Basin Municipal Water District v. City of Chino, et al. 
 
 

PROOF OF SERVICE 
 
 
 

I declare that: 
 
I am employed in the County of San Bernardino, California. I am over the age of 18 years and not 
a party to the action within. My business address is Chino Basin Watermaster, 9641 San 
Bernardino Road, Rancho Cucamonga, California 91730; telephone (909) 484-3888. 
 

On July 10, 2026, I served the following: 
 

1. DECLARATION OF AMANDA COKER IN SUPPORT OF DEFENDANT CUCAMONGA 
VALLEY WATER DISTRICT’S SUPPLEMENTAL BRIEF IN SUPPORT OF 
WATERMASTER’S MOTION FOR COURT APPROVAL OF THE CORRECTED AND 
AMENDED FISCAL YEARS 2021/22 AND 2022/23 ASSESSMENT PACKAGES AND 
OPPOSITION TO THE CITY OF ONTARIO’S CHALLENGE TO WATERMASTER’S 
APPROVAL OF THE CORRECTED AND AMENDED FISCAL YEARS 2021/22 AND 
2022/23 ASSESSMENT PACKAGES         
 

/ X  / BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon 
fully prepaid, for delivery by the United States Postal Service mail at Rancho 
Cucamonga, California, addresses as follows: 
See attached service list: Mailing List 1 
 

/___/ BY PERSONAL SERVICE:  I caused such envelope to be delivered by hand to the 
addressee. 

 
/___/ BY FACSIMILE:  I transmitted said document by fax transmission from (909) 484-3890 

to the fax number(s) indicated.  The transmission was reported as complete on the 
transmission report, which was properly issued by the transmitting fax machine. 

 
/ X  / BY ELECTRONIC MAIL:  I transmitted notice of availability of electronic documents by 

electronic transmission to the email address indicated.  The transmission was reported 
as complete on the transmission report, which was properly issued by the transmitting 
electronic mail device. 
See attached service list: Master Email Distribution List  

 
I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct. 

 
Executed on July 10, 2026, in Rancho Cucamonga, California. 

      
 
             
       By: Ruby Favela Quintero 
       Chino Basin Watermaster  



PAUL HOFER 
11248 STURNER AVE 
ONTARIO, CA 91761 

JEFF PIERSON 
2 HEXHAM 
IRVINE, CA 92603 
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Members:  

Aimee Zhao azhao@ieua.org
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